NMOCTAHOBJEHUE NneHyma BepxoBHoro Cyana P®
oT

27.05.98 N 10 "O NPUMEHEHUU CYOAMU
3AKOHOOATENbLCTBA MNMPU PA3PELLUEHUM CIOPOB,
CBA3AHHbIX C BOCINMUTAHUEM OETEWN"

CewmenHbin kogekc Poccuiickon Pepepaummn 3akpenun npaBo pebeHka XuTb U BOCMUTbLIBATLCA B
ceMbe, 3HaTb CBOMX poauTenen, a Takke npaBo Ha 3ab0Ty poavTenen n COBMECTHOE C HUMU
npoxuBaHue. B uensx obecnedeHns Hanbonee NONHON 3aWwunTbl NPaB U OXPaHAEMbIX 3aKOHOM
MHTEPECOB HECOBEPLLEHHOSETHNX NPY Pa3peLLEHNN CNOPOB, CBA3aHHbIX C BOCMUTAHNEM OeTeNn,
a

TaKke NpaBUNbLHOIO N eANHO0BpPa3HoOro NpumMeHeHns cyaamm Hopm CeMernHoro kogekca
Poccuickon

depepaumn, perynmpyoLinx ykasaHHble npaBooTHoLwweHus, MNneHym BepxosHoro Cyaa
Poccuinckon

depepaummn NOCTaHOBNSAET AAaTb Criefyolme pasbaCHEHNUS:

1. K cnopam, cBi3aHHbIM C BOCNUTaHMEM LEeTeN, OTHOCATCS: CNOpbl O MECTE XUTeNbCTBa
pebeHka

npu pasgenbHoOM NpoxmeBaHum pogutenen (n. 3 ct. 65 CK P®); 06 ocyuwiecTBneHnn
POANTENBbCKNX

npaB poauTenem, NpoXmBaroLWmMmMm oTaenbHO oT pebeHka (n. 2 cT. 66 CK P®); 06 yctpaHeHun
NpensTCTBMIA K 00LweHuto ¢ pebeHkom ero 6nmskmnx poacteeHHMKoB (M. 3 cT. 67 CK P®); o
BO3BpaTe

poauTensam pebeHka, yaepXXMBaeMoro He Ha OCHOBaHWM 3akoHa unu cyaebHoro pelexmns (n. 1
CT. 68

CK P®); o Bo3sBpare ornekyHaMm (noneyntensimM) nogoneyvyHoro ot fobbix Nuy, yaep>KUBatoLWnX y
cebs

pebeHka 6e3 3akoHHbIX ocHoBaHui (n. 2 cT. 150 CK P®); o Bo3BpaTe NpremMHOMY poguTesto
pebeHka,

yAepXMBaemMoro ApyrumMmun nuuamMmm He Ha OCHOBaHMK 3akoHa unu cyaebHoro pelueHums (n. 3 cT.
153

CK P®); o nuweHumn pogutensckmx npas (n. 1 ct. 70 CK P®); o BoccTaHOBNEHWM B
pPOANTENBbCKNX

npasax (n. 2 ct. 72 CK P®); 06 orpaHnyeHnn pogutensckux npas (n. 1 ct. 73 CK P®P); 06
OTMEHe

orpaHnyeHuns pogutenbckmx npas (cT. 76 CK P®) n gpyrue.

2. MNpun nogroToBke Aen gaHHOW KaTeropum K cyaebHomy pasbupatensCcTsy cyabe cregyeT
NpaBUNbHO

onpegenuTb 06CTOATENBCTBA, MMEIOLLME 3HAYEHNE AN pa3peLleHms BO3HUKLIErO cropa U
nognexatime AokasblBaHUIO CTOPOHaMu, obpatmB ocoboe BHUMaHue Ha Te U3 HUX, KOTOpbIe
XapaKkTepuaytoT NMYHbIE KavyecTBa poanTenemn NMbo UHbIX NnL, BOCNUTbIBaOWMX pebeHka, a
Takke

CNOXMBLUMECH B3aUMOOTHOLLEHUS 3TUX NnL ¢ pebeHKoM. Takue aena HasHavarTCs K
pa3bupartenbcTBy B cyaebHOM 3acefaHun TONbKO NOCre NonyyYeHns OT OpraHoB OMNeKn n
nonevYnTenbCTBa COCTABIEHHbIX U YTBEMKAEHHbIX B YCTAHOBIIEHHOM NOPSAKE akToB
obcnenoBaHus

YCNOBWI XXMU3HWU NUL, NPETEHAYIOLINX Ha BOCNUTaHne pebeHka.

3. Mpu paccmoTpeHun cyaom aen, CBsA3aHHbIX C BOCMUTaAHNEM aeTen, HeobXo4MMO MMETb B
BMAY, YTO

B cootBeTCTBUM CO CT. 42 [TIK PCOCP un c1. 78 CK P® k yyacTuio B gene, He3aBMcCuUMO OT TOro,
Kem

npeabsaBreH UCK B 3anTy MHTepecoB pebeHka, JomKeH ObITb NpMBieYEH OpraH Onekn u
nonevynTenbLCTBa, KOTOPbIN 0683aH NpoBecTM 06cneaoBaHne yCroBun XnsHn pebeHka n nuua

(n),



npeTeHayoLwero Ha ero BOCNUTaHne, a Takke NpeactaBuTb Cyay akT obcneaoBaHns u
OCHOBaHHoOe

Ha HEM 3aKknio4eHne No CyLecTBY crnopa, noasnexallee oLueHKe B COBOKYMHOCTU CO BCEMMU
cobpaHHbIMK NO Aeny AokasaTenbCcTBaMu. 3akmoyeHe opraHa oneku 1 noneyYnTenbcTsea,
ncxonsa u3s

n.1cr.34TKP® nn. 2cr. 121 CK PP, gomkHo 6bITb NOANMCaHO pyKOBOAUTENEM OpraHa
MECTHOro

camoynpasrieHnsa Nnbo ynonHOMOYEHHbBIM Ha 3TO JOIPKHOCTHBIM NMLOM noapasaeneHus
opraHa

MECTHOro camoynpaBfeHusi, Ha KOTOPOE BO3MOXEHO OCYLLECTBIIEeHNe (OYHKLUIN NO OXpaHe npas
neTen.

B cootBeTcTBUM cO cT. 41 TTIK PCOPCP, n. 4 ct1.73,n.2¢c1.70,n.2cT. 72 CKP® B
paccMOTpeHnn

Aen o6 orpaHn4eHun NMBo NULLIEHUN POANTENBCKNX NPaB, a Takke O BOCCTAHOBIIEHUN B
pOANTENBbCKUX NpaBax y4yacTByeT NPOKypop.

4. B cny4ae BblHECEHMSA PELLEHNs O pacTopXeHun Bpaka cynpyros, UMeOLUX oBLLnX
HecoBepLUEHHONETHNX AeTen, cya, ucxoas us n. 2 cr. 24 CK P®, gormkeH npyHMMaTh Mepbl K
3awmre

WHTEPECOB HECOBEPLLUEHHONETHNX AeTel He3aBUCUMO OT TOro, BO3ByaeH nu cnop o geTsax. B
3TUX

Lensax crnegyeTt pasbsiCHATbL CTOPOHAM, YTO OTAENbHO NPOXUBAOLNIA pOoANTENb UMEET NpPaBo U
065a3aH NpMHUMaTh y4acTue B BocnutaHum pebeHka, a poautenbs, C KOTOPbIM NPOXUBaeT
HecoBepLUEHHONETHWUI, HE BNpaBe NPenaTCTBOBaTb 3TOMY. B pe3ontoTMBHOM YacTu peLleHns
Heobxoanmo ykasaTb Ha NpaBo M 0683aHHOCTb POAUTENS, MPOXMBAIOLLIEro OTAENBHO OT
pebeHka,

y4yacTBOBaTb B €ro BOCNUTAHWUM 1 NOCIe pacTopXXeHust bpaka.

5. Peluas BOnpoc 0 MecTe XUTenbCTBa HECOBEPLUEHHONETHENO NPU pasaenibHOM NPOXMBAHUN
ero

poauTenen (He3aBUCMMO OT TOro, COCTOSAT N OHM B Gpake), HeobXxoaMMO NMETL B BUAY, YTO
MecTo

XutenbctBa pebeHka onpeaenseTca Mcxoasa N3 ero MHTEPECOB, a Takke ¢ 06a3aTenbHbIM
y4yeToMm

MHeHus1 pebeHka, OoCTurero Bo3pacrta A4eCSaTU NeT, Npu YCNoBMKM, YTO 3TO HE MPOTUBOPEYNT
ero

nHtepecam (n. 3 ct. 65, cT. 57 CK PO).

Mpwn aTOM cyq NpuHMMaeT BO BHMMaHue Bo3pacT pebeHka, ero NpuBs3aHHOCTb K KaXX40My U3
poautenemn, bpaTbsiM, cecTpam 1 ApYrMMm YrneHam CEMbU, HPABCTBEHHbIE U NHbIE NTNYHbIE
KayecTBa

poauTenemn, OTHOLEHUS, CyLLECTBYIOLLME MEXAY KaXabIM U3 poautenen n pebeHKom,
BO3MOXXHOCTb

co3gaHusa pebeHKy ycnoBui Ansi BOCNUTaHMA 1 pa3Butus (C y4eToM poaa AesaTeNbHOCTU U
pexuma

paboTbl poauTenemn, UXx MaTepranbHOro U CEMENHOMO NOMOXEHUS, UMES B BUAY, YTO CaMO No
cebe

NPeMMyLLEeCTBO B MatepuaribHO - 6bITOBOM NOMOXEHUM OQHOMO U3 POAUTENEN He SBNAeTCH
6e3yCcrnoBHbIM OCHOBaHWEM 4115 YAOBNETBOPEHUA TpeboBaHWI 3TOro poanTens), a Takke
Apyrne

06CcTOATENBCTBA, XapaKTepuayoLme 00CTaHOBKY, KOTOpas CnoXunacb B MecTe npoXxmnsaHus
KaXKaoro u3 poguternen.

6. B cuny 3akoHa poauTenu MMEeKT NpenMyLLLECTBEHHOE nepea ApYrMMuy NMuamMmm npaBo Ha
BocnuTaHue ceoux geten (n. 1 ct. 63 CK P®) n moryT TpeboBaTb Bo3BpaTa pebeHka o1 nioboro
niua,

yaepXxuBaroLLero ero y cebs He Ha OCHOBaHWM 3aKoHa M peweHuns cyga (4. 1 n. 1 ct. 68 CK
P®).

BmecTe ¢ TeM cyq BripaBe ¢ y4eTOM MHeHUs pebeHka oTka3aTb poaUTENtO B UCKe, ecriu NpuaeT
K



BbIBOAY, YTO nepegaya pebeHka poautento NnpoTMBOPEYUT MHTEpPeCcaM HECOBEPLLUEHHONETHErO
(4.2 n.

1 cT. 68 CK P®). MHeHue pebeHka yunTbiBaeTCs CyA0OM B COOTBETCTBUM C TpeboBaHMAMM CT.
57 CK

Po.

Mpn paccMoTpeHnn Takux Aen cyq y4nTbiBaeT pearibHyl0 BO3MOXHOCTb poanTens obecnevmTb
Hagnexatiee BocnutaHme pebeHka, XxapakTep CrOXMBLUMXCSA B3aMMOOTHOLLEHWI poauTens ¢
pebeHkoM, NpMBA3aHHOCTb pebeHka K nuuam, y KOTOpbIX OH HAaXOAUTCS, U APYrne KOHKPETHbIe
06CcTOATENBCTBA, BANSIOLIMNE HA CO3A4aHMe HOPMarbHbIX YCIIOBUI XXU3HW 1 BOCNUTAHUS
pebeHka

poauTenem, a Takke nuuamu, y KOTopbiX hakTU4ECKM NPOXMBAET N BOCNUTbIBAETCA
HeCOBEpPLUEHHONETHUNA.

Ecnu B xoge cynebHoro pasbupatensctea 6GyaeT yCTaHOBIEHO, YTO HU POAUTENM, HX nNnua, y
KOTOPbIX

Haxoantcsa pebeHok, He B COCTOSAHMM obecneyvnTb ero Hagnexatllee BoCnuTaHme u passuTue,
cyn,

OTKa3sblBasi B y4OBNETBOPEHNN UCKaA, NepeaaeT HECOBEPLUEHHONETHEro Ha NoneYyeHne opraHa
oneku

1 NonevnTenbCcTBa C TeM, YTobbl BbINN NPUHATBI Mepbl A8 3alMTbl NpaB U nHTepecoB pebeHka
n

6bin BbIGpaH Hanbonee npuemnembi cnocob ycTponcTBa ganbHenwen ero cyabbbl (n. 2 cT. 68
CK

P®).

7. Mpwn paccmMoTpeHnn UCKOB poauTenein o nepeaadve UM AeTen nuuamu, y KOTOPbIX OHK
HaxoaaTca

Ha OCHOBaHWW 3aKOHa UK peLleHus cyaa (OnekyHoB, nonevmTenen, NpueMHbIX poguTtenen,
BOCMUTATENbHbIX, NTeYEOHbIX YY4pEXOEHUN, YUPEXOEHUN COLManbHOM 3alUmTbl HAaceNeHns un
Apyrnx

aHanornyHbIX ydpexageHumn), Heo6Xo0aANMO BbIACHATb, U3MEHUUCH NN KO BpEMEHU
paccMOTpeHnst

cnopa obcToATeNnbCTBA, NOCYXUBLLUME OCHOBaHUEM nepeaayn pebeHka ykazaHHbIM nuuam u
yypexgeHusam, n oTBevaeT N nHTepecam AeTen ux Bo3spalleHne poanTensim.

8. B cooTtBeTcTBUMM C N. 2 CT. 66 CK P® poautenu Bnpase 3ako4nTb B MMCbMEHHOM hopme
cornawleHve o Nopsiake OCyLLeCTBNEHNSI pOAUTENBCKMX NpaB POANTENEM, NPOXKUBAOLLUM
oTAenbHO

oT pebeHka. Ecnu pogutenu He MOryT NPUNTK K COrnalleHnto, BO3HMKLLUIA Crop paspellaeTtcs
cyoom

no TpeboBaHMIO poauTeNnen UM OQHOIO N3 HUX C y4acTMeM OpraHa orneku 1 nonevynTenbcTea.
Mcxopsa n3 npaBa poguTens, NpoXuBaroLero otaensHo ot pebeHka, Ha obLeHne ¢ HUM, a
Takke u3

HeobXoaNMOCTU 3aLLUMTbl NpaB N UHTEPECOB HECOBEPLLEHHONETHErO Npu OOLLEHUN C 3TUM
poautenem,

cyay € y4eTom 0B6CTOATENBCTB KaXA0ro KOHKPETHOro Aena cneayeTt onpeaenuTb Nopsaok
Takoro

o6LweHus (BpemMsi, Mecto, NPOAOIMKNTENBHOCTb OOLLEHNS U T.MN.), U3NOXUB €ro B Pe30SI0TUBHOM
yacTtm

peLLeHns.

Mpun onpeaeneHnn nopsiaka obLieHns poantens ¢ pedbeHKom NPMHUMAKTCA BO BHUMaHME
BO3pacT

pebeHka, COCTOsIHME ero 340pOBbs, NPUBA3AHHOCTL K KaXX40MY U3 poguTenen n apyrue
obcToAaTenbCcTBa, CNOCOOHLIE OKa3aTb BO3OENCTBME Ha IM3MYECKOEe U NCMXMYECKOe 340pOBbEe
pebeHka,

Ha ero HpaBCTBEHHOE pa3BuTHE.

B ncknoumTenbHbIX cnydasx, korga obweHne pebeHka ¢ 0TAENbHO NPOXMBAKOLWUM pOANTENEM
MOXeT HaHeCTu Bpe pebeHky, cya, ucxogsa ua n. 1 ct. 65 CK PO, He gonyckatoLero
OCYLLEeCTBIIEHUNE



poANTENbCKUX NpaB B yLepb hn3nyeckoMy 1 NCMXMYecKoMy 300POBbI0 AeTer U UX
HpaBCTBEHHOMY

pas3BUTUIO, BNpaBe OTKasaTb 3TOMYy poAUTENIO B YAOBMNETBOPEHUN Ucka 06 onpeaeneHnm
nopsaka ero

yyacTus B BocnutaHum pebeHka, n3noxuns MOTUBbI NPUHSATOrO peLLeHus.

AHanormyHo AoMmKHO paspeluaTbes u TpeboBaHme 06 ycTpaHeHUV NpensTCTBUN POANTENSM, He
NULWEHHBIM pOaUTENbCKUX NPaB, B BOCMUTAHUN AeTeN, HaXOAsLWMXCa y ApYrnX fnL Ha
OCHOBaHW1

3aKoHa UInu peLueHus.

Onpegenue NopsAoK y4acTusa OTAEMNbHO NPOXMBAIOLLEro poauTens B BOCNUTaHUn pebeHka, cyq
npegynpexaaeTt apyroro poanTensa 0 BO3MOXHbIX NOCAEeACTBUAX HEBLIMNOMHEHNSA peLLeHns
cyga (n. 3

CT. 66 CK P®). B kauecTBe 3M0CTHOIO HEBbLINOSTHEHUS PELUEHNS Cyaa, KOTOPOE MOXET ABUTLCS
OCHOBaHMEM Ang yaoBneTBopeHus TpeboBaHNA poaMTENs, NPOXMBAIOLLEro OTAENbHO OT
pebeHka, o

nepegaye emMy HeCOBepPLUEHHONETHEro, MOXeT pacLeHMBaTbLCA HEBbLINOMHEHNE OTBETHYMUKOM
pelleHns

cyda vunu cosgaHve UM NpensaTCTBUN AN1S ero UCMOSTHEHUS, HECMOTPS Ha NPUMEHEHUE K
BMHOBHOMY

poauTento NpeaycMOTPEHHbIX 3aKOHOM Mep.

9. Kpyr nuiu, no 3asBneHnamM KoTopbIX cygaMn paccMaTpmBaroTca gena o nuweHum
pPOANTENBbCKNX

npae, onpeaeneH B n. 1 ct. 70 CK P®. K HMM oTHOCATCA: 0aWH U3 poauTenen, He3aBUCMMO OT
TOro,

NPOXMBaET N OH BMeCTe C pebeHKoM; nvua, 3ameHsLWwme poauTenein: yCbIHOBUTENN,
ONEKyHbI,

noneymTenu, NpMeMHble POANTENN; NPOKYPOP; OPraH Unu yupexaeHune, Ha KOTopble BO3SOXEHbI
06a3aHHOCTM NO OXpaHe NpaB HECOBEPLLUEHHONETHUX AeTen (OpraHbl ONeKN 1 NoneYnTenbCTBa,
KOMMCCUM MO Aenam HECOBEPLLUEHHONETHUX, yUpeXaeHnsa Ansa geTemn - CMpoT U AeTeun,
OCTaBLUMXCSA

6e3 noneveHusa poautenen: goma pebeHka, LWKOMbl - UHTepHaTbl, 4eTCK1e goma, aoma
WHBanNMOoB,

coumanbHo - peabunuTaumMoHHbIe LLEHTPbI ANA HECOBEPLLUEHHONETHMX, LLeHTPbl MOMOLLN AeTSM,
ocTaBLUMMCcA 6e3 noneyeHus poguTenen, TepputopuanbHble LEHTPbI COLManbHOW NOMOLLM
ceMbe U

AeTsM, coumanbHble NPUIThl ANs AeTen 1 NOAPOCTKOB, MHTEPHATLI ANa AeTern ¢ (M3n4eckumm
HegocTaTkaMu n gpyrue).

10. MNpun nogroToBke K cyaedbHomy pa3dbupaTtenbCTBy Aena O NUWEeHUN POaUTENbCKUX NpaB
OfHOro n3

poauTenen cyabe B Lensax 3awmTbl NpaB HECOBEPLUEHHONETHEro 1 obecneyeHmns Hagnexatumx
YCroBUIN ero fanbHenLwero BOCNUTaHUs, a Takke oXpaHbl NpaB poAUTENs, He NPOXMUBAOLLErO
BMecCTe

¢ pebeHkom, HeobxoaMmOo B KaXaoM Criyvyae usBellaTb 3TOro poauTens O BpEMEHU U MecTe
cynebHoro pasbupatenbCcTBa 1 pasbsaCHATb, YTO OH Bripase 3asiBUTb TpeboBaHue 0 nepegaye
emy

pebeHka Ha BOCNUTaHNE.

11. Pogutenu moryT 6bI1Tb NULLEHbI CYyA0M POAUTENBCKUX NPaB MO OCHOBAHUSAM,
npegycMOTPEHHbLIM B

cT. 69 CK P®, Tonbko B cnyvyae nx BUHOBHOMO NOBEAEHMS.

YKNOHEHME poanTenen oT BbIMOSTHEHWST CBOMX 06A3aHHOCTEN NO BOCNUTAHMIO OEeTEN MOXET
Bblpa)kaTbCsl B OTCYTCTBMM 3a00Tbl 06 MX HPABCTBEHHOM U (PU3NYECKOM PasBUTUU, OByYeHUN,
NOAroTOBKE K OBLLECTBEHHO NONIE3HOMY Tpyay.

Moa 3noynoTpebneHnem poantenbCkumMm NpaBamMm cregyet NOHMMaTb UCMOSb30BaHNE 3TUX
npas B

ywiepb nHTepecam geten, Hanpumep cosgaHune NpenaTcTBUN B 06y4eHUN, CKITOHEHME K
NonpoLUanHNYeCcTBY, BOPOBCTBY, NPOCTUTYLINN, yNOTPEONEHNIO CNMPTHBLIX HANUTKOB UK
HaPKOTMKOB



nT.n.
XKecTtokoe obpalleHve ¢ AeTbMU MOXET NPOSIBAATLCA HE TOMBbKO B OCYLLECTBEHNN
poantTensamm

PU3NYECKOTO UM MCUXMYECKOTO HACUNS Hag HUMKU MO0 B NOKYLLEHUN Ha MUX MOSOBYHO
HENPUKOCHOBEHHOCTb, HO 1 B NPUMEHEHUW HeJONYyCTUMbIX CNOCOBOB BOCNUTaHWUS (B rpybom,
npeHebpexnTensHOM, YHIKaKOLWEM YernoBevyeckoe JOCTOMHCTBO obpalleHnn ¢ 4eTbMu,
ockopbneHun

WNK 3KCNnyaTauun geTen).

XPOHUYECKNI anKkoronunam munu 3aboneeaHne poantenen HapkoMaH1Memn QOMKHbI ObiTh
NOATBEPXAEHbl COOTBETCTBYOLLMM MEANLMHCKOM 3aknioveHneMm. JinweHne poantenbckux npas
no

39TOMY OCHOBaHUIO MOXET BbITb NPOM3BEAEHO HE3ABMCMMO OT NMPU3HAHMSA OTBETYMKA
OrpaHNyeHHo

AeeCrnoCobHbIM.

12. Ncxopsa ms cT. ¢T. 69, 73 CK P® He moryT GbiTh NMWEHLI pOAMTENBCKMX NpaB fnua, He
BbINOSHSAOLWME CBOW pOAMTENbCKME 06A3aHHOCTY BCIEACTBME CTEYEHUS TSHKENbIX
06CTOATENBLCTB U

no ApYrM NpUYMHaM, OT HUX He 3aBUCALLUM (Hanpumep, NCUXMYECKOro pacCTponCTBa UMn
NHOro

XpOHMYeCKoro 3aboneBaHus, 3a UCKMOYEHNEM NILL, CTPadatoLLMX XPOHNYECKMM ankorosim3aMom
nnm

HapkomMaHuewn). B ykazaHHbIX criyyasx, a Takke Korga npu paccMoTpeHun gena He byaet
YCTaHOBMEHO 40CTaTO4YHbIX OCHOBAHWUI AN NULLEHUSA poauTenen (OAHOro U3 HmX)
POANTENBbCKNX

npas, Cyd MOXET BbIHECTU pelueHne 06 otobpaHun pebeHka n nepegade ero Ha noneyeHune
opraHoB

OMNeKM 1M NoneYnTenbCcTBa, NPy YCNoBMK, YTO OCcTaBneHne pebeHka y poavTenen onacHo ang
Hero (.

2 cT. 73 CK PO).

B Takom xxe nopsiake MmoxeT 6bITb paspelueH Bonpoc 06 oTobpaHnn AeTen oT yCbiHOBUTENEN,
ecnm

OTCYTCTBYIOT YCTAHOBIEHHbIE 3aKOHOM (CT. 141 CK P®) ocHOBaHUS K OTMEHE YCbIHOBIIEHMS.
Mpun paccmoTpeHun gena o6 orpaHnyYeHn poauTenbCKMX Npae cygy HeobxoaMMo paspeLumnTb U
BOMPOC O B3bICKaHWUM annMeHTOB Ha pebeHka ¢ poguTtenein (0gHOro U3 Hux) nnbo
YCbIHOBUTENEN.

13. Cynam cnegyeT yuuTbiBaThb, YTO NIULLIEHNE POAUTENBCKMX NPaB ABNAETCS KpanHen mepon. B
NCKNIOYMTESNbHBIX CRy4asx Npu 4OKa3aHHOCTN BUHOBHOMO NOBEAEHUSA POAMTENS CYA C y4ETOM
XapakTepa ero noBefeHusl, MIMYHOCTM N APYrMX KOHKPETHbLIX 0OCTOATENBLCTB BNpaBe OoTka3aTh B
YAOBMETBOPEHMM UCKA O NULLEHUN POAUTENBCKUX NPaB U NpeaynpeanTb OTBETUYMKA O
HeobxoaMmMocCTu

N3MEHEHMS CBOEr0 OTHOLLEHWUSA K BOCTIUTAHUIO AETEN, BO3NOXUB HA OpraHbl ONeKn n
nonevynTenbLcTea

KOHTPOSb 32 BbINOSIHEHNEM UM POANTENLCKUX 06A3aHHOCTeN. OTKasbiBas B UCKE O NINLLIEHUN
pPOANTENbCKUX NPaB, CyA NPY HanM4MM ykasaHHbIX Bbllle 06CTOATENLCTB BNpase B
COOTBETCTBMM CO

cT. 73 CK P® Takke paspeluntb Bonpoc 06 oTobpaHmm pebeHka y poauTtenen u nepegade ero
opraHam Oneku 1 NonevYnTenbCTBa, ecnm aToro TpebytoT nHTepeckl pebeHka.

14. BbolHeCeHMe peLLeHns O IMLLEHUN POAUTENBCKMX NpaB BrieyeT 3a cobown yTpaTy
poantTensamm

(0AHMM 13 HMX) HEe TOMNbKO TeX NpaB, KOTOPbIE OHW UMENW A0 AOCTUXEHMSA AeTbMU
COBEpLLEHHONETHS,

HO ¥ ApYruX, OCHOBaHHbIX Ha dhaKkTe poacTea ¢ pebeHKOM, BbITEKAOLWMX KaK U3 CEMENHbIX, TaK
n

WHbIX NPaBOOTHOLLEHUNA.

K HMM, B YacTHOCTU, OTHOCATCA criedyloLlme npaea: Ha BocnutaHme geten (CT. CT. 61, 62, 63,
66 CK



P®), Ha 3awmnTy ux nHtepecos (cT. 64 CK P®), Ha nctpebosaHne geten ot gpyrmx nuy, (ct. 68
CK

P®), Ha cornacue nMbo oTka3 B Aaye cornacusa nepegatb pebeHka Ha ycbiHoBneHue (cT. 129
CK P9),

Ha Javy cornacusi Ha coBeplleHe AeTbMU B BO3pacTe OT YeTblpHaauaTh 40 BoceMHaguaTtu
net

coenok (n. 1 cT. 26 MK P®), 3a uckntoyeHnem caenok, HaseaHHbIX B . 2 cT. 26 K P®, Ha
Xo4aTancTBo 06 orpaHMyYeHnn unu nuweHnn pebeHka B Bo3pacTe OT YeTblipHaauaTu 4o
BOCEMHaauaTh fneT npaBa CaMOCTOATENbHO pacnopsiX)XaTbCs CBOMM 3apaboTKOM, CTUNeHAMEN
nnm

WHbIMK goxogamu (n. 4 cT. 26 K P®), Ha gavy cornacus Ha aMaHcunaumio
HecoBepLUEeHHONEeTHero (M.

1 c1. 27 TK P®), Ha nonyyeHne cogepXxaHusa oT coBepLueHHoneTHux geten (ct. 87 CK P®), Ha
NneHcMoHHoe obecneyeHve nNocne CMepTn AeTen, Ha HacnegoBaHWe no 3akoHy (4. 2 cT. 531 MK
PCOCP).

15. YuuTbIBas, 4TO NUUO, NULLIEHHOE POAUTENBCKUX MpaB, yTpaumBaeT U Npaso nony4atb
Ha3Ha4YeHHble AETSIM NEeHCUKN, NOCOBUsI, HbIE NNATEXMN, a TaKKe anNMMEHTbI, B3bICKaHHbIE Ha
pebeHka (n. 1 ct. 71 CK P®), cyay nocne BCTYNNEHUS B 3aKOHHYIO CUITY PELLEHMNS O NIULLEHWM
poANTENbCKUX NpaB He0H6Xo4MMO HanNpaBUTb €ro KOMUI0 OpraHy, NPOU3BOASALLEMY YKa3aHHbIE
BbINnaThbl, UNK B CyZ4 NO MECTY BbIHECEHMS PELLEHNS O BbiNnaTtax Anst o6cyxaeHnst Bonpoca o
nepeYncrneHnn nnaTexen Ha cHeT OEeTCKOro YYpexaeHnsa nunm nuiuy, KoTopomy nepeaaH
pebeHoK Ha

BOCMUTAHME.

16. B cnyyasax HeHaanexawero BbIMOMHEHNST ONEKYHOM (nonevntenem) nexawmx Ha Hem
06a3aHHOCTEN, B TOM YMCIEe NPWU UCMOMNb30BaHUN UM OMNEKN UIN NOMEYUTENbCTBA B KOPLICTHBIX
uensax

nnbo npu octaBneHnM nogoneyHoro 6e3 Hagsopa 1 Heo6XxoaMMON NOMOLLM, YKa3aHHbIe Nuua
MoryT

ObITb OTCTPaHEHbI OT UCMONHEHNSA 06A3aHHOCTEN OMNeKyHa (noneunTens), a He NULWEHDI
poauntenbckmx npas. B cootBeTcTBUM ¢ N. 3 cT. 39 K P® 3TOT BONpOC peluaeTcs opraHom
oneku n

none4ynTenscTea. Ecnu nuuo, oTcTtpaHeHHoOe oT 065a3aHHOCTEN NO oneke (MoNeYnTeNbLCTRY),
OTKa3sblBaeTcs nepeaatb pebeHka opraHy oneku 1 noneynTenbCcTBa, NOCNeaHnn Bnpase
obpatutbcsa B

cyn ¢ uckom 06 otobpaHunn pebeHka.

17. MockonbKy B cootBeTcTBMM C N. 2 cT. 71 CK P® nuweHne poguTenbCKux npas He
ocBoboxgaeT

poauTenst oT 06513aHHOCTM coaepXaTb CBoero pebeHka, cya B cootBeTcTeum ¢ n. 3 cT. 70 CK
P® npun

paccMOTpEeHUn aena o fNMWEeHNN POAUTENBCKUX NPaB peLlaeT 1 BONpPOC O B3bICKaHMK
anMMeHTOoB Ha

pebeHka He3aBUCMMO OT TOrO, NPEAbSBIEH NN TAKON UCK.

Mpun nuweHnn poanTenbCKMX NpaB OAHOro poauTens u nepegadve pebeHka Ha BOoCnMTaHne
Apyromy

poAnNTENto, ONEKYHY UM NONeYnTernto Mo NPUeMHbIM POAMTENAM anNMMEHTbI B3bICKMBAKOTCA B
nonb3y 3TUX NAL, B COOTBETCTBUK CO CT. CT. 81 - 83, n. 1 c1. 84 CK P®. Ecnu getn oo pelenns
BOMpPOCa O NINLLIEHUN POAUTENBCKUX NPaB YXKe ObINN NOMELLEHbI B LETCKUE YUPEXAEHUS,
anvMeHTbl,

B3bICKMBaeMble C poauTenemn, NULEHHbIX POAUTENbCKUX NPaB, 3a4UCIIAIOTCA Ha cHeTa 3TUX
yypexgeHun, rae y4mTbiBaloTCa OTAENbHO MO Kaxaomy pebeHky (n. 2 cT. 84 CK PO).

Mpy nuwWeHnn poauTenbCKUX Npas 0boux poanTenen unm OgHOro N3 HUX, Koraa nepegava
pebeHka

APYromy poauTento HEBO3MOXHA, anMMEHTbI NoAanexaTt B3bICKaHUIO HE OpraHy Oneku un
nonevynTenbLCcTBa, KOTOPOMY B Takux criydyasx nepegaetcs pebeHok (n. 5 cr. 71 CK P®), a
nepeyvncnsaiTcs Ha NUYHbIN cdeT pebeHka B oTaeneHnn CoeperatensHoro 6aHka.

B cnyyae nepepaun pebeHka B 4eTCKoe yupexaeHue, noa oneky (nonevynTensCcTBo) Unu Ha



BOCMUTaHWE B NPUEMHYIO CEMbO BONPOC O NepeYnCeHnn B3bICKMBAEMbIX anIMMEHTOB
AEeTCKoOMY

yyYpexageHuo nnm nuuam, KoTopbiM nepegaH pebeHok, MoXeT ObiTb peLleH Mo UX 3asBEHUIO B
nopsagke, npegycmoTpeHHom ct. 207 MK PCOCP.

18. B pelueHun cyga o nueHum poauTenbCKkux NpasB AOMKHO ObiTh Yyka3aHo, KoMy nepegaeTtcs
pebeHOoK Ha BoCnNUTaHWe: ApyroMy poanuTento, opraHy onekn 1 NonevyvuTensCcTBa UM oOnekyHy
(noneuunTento), ecnn OH y)xe Ha3HayeH B YCTaHOBNEHHOM MOpPsAKe.

Mpn HeBO3MOXHOCTU NepedaTtb pebeHka opyroMy poAUTESIO UK B Criydae NULLeHNs
pPOANTENBbCKNX

npaB obonx poanTenen, Koraa onekyH (noneynTenb) eLle He Ha3HadeH, pebeHoK nepeaaeTca
cyaom

Ha noneYvyeHne opraHa oneku 1 NonevYnTenbLCTBa.

Mpun aTOM HEe06Xx0AMMO MMETL B BUAY, YTO nepefadva pebeHka Ha BOCMUTaHWE POACTBEHHUKAM
n

APYrMM nuuam gonyckaeTcs TOMbKO B criyyae, Korga aTv nvua HasHayeHbl ero onekyHamm unm
nonevynTensimu.

Mpun nepenave pebeHka Ha NonevyeHne opraHoB onekn n nonevmTenscrea (n. 5 ct. 71, cT. 121
CK P9®)

cyay He criegyeT pellaTtb BONPOC O TOM, Kak A0SMKHA BbiTb onpegerneHa aTumMmn opraHamum
cyabba

pebeHka (nomMeLLeHne B AEeTCKOE yupexaeHue, LWKOMy - MHTepHaT, Ha3Ha4YeHne onekyHa u T.n.),
MOCKOMbKy BblbOp cnocoba ycTponcTea AeTen OTHOCUTCA K KOMNETEHUUN yKa3aHHbIX Bbllle
opraHos.

Bbinncka n3 pelieHns cyaa o NUWEHUN pOANTENBCKMX NpaB B TEYEHNE Tpex OHEeN Co AHA
BCTYN/EeHUs

€ro B 3aKOHHY0 cuny B cootBeTcTBUM ¢ . 5 cT. 70 CK P® gomkHa GbITb HanpaeneHa cygom B
opraH

3anucy akToB rpaXkgaHCKOro COCTOSIHUA MO MeCTY rocy4apCTBEHHOM perncTpaunmn poxKoeHus
pebeHka.

19. B cooTtBeTCcTBUM C N. 2 CT. 72 CK P® BONPOC 0 BOCCTAHOBIIEHUMN B POAUTENBLCKMX MpaBax
pellaeTcsa CyaoM No 3asBfeHnto poauTens, UWEeHHOro poauTenbCKmMx npae. Takoe
TpeboBaHne

NpeabABASETCS K APYromy poauTento NMbo onekyHy (monevvTento), MpMeMHbIM poanTensam
nnm

AETCKOMY YYPEXAEHMIO B 3@BUCMMOCTM OT TOr0, Ha YbeM MonevYeHmmn HaxoauTcsa pebeHok.

Mpun paccmoTpeHumn TpeboBaHMin 0 BOCCTAHOBMEHMN B POAUTENBCKUX NpaBax cyd, NCXo4sa 13 .
lcr.

72 CK PO, npoBepsieT, MaMeHUNNCL N1 noBeaeHne n obpas XKn3Hu poauTtenen, NULLIEHHbIX
pOANTENbCKUX NpaB, 1 (K1) X OTHOLLEHME K BOCnUTaHuio pebeHka. NMpu aTtom Heobxoammo
y4MTbIBaTh, YTO Cy[ He BNpaBe yaoBNEeTBOPUTb UCK, AaXe eCcrniv poAUTENN N3MEHUN CBOE
nosefeHune

N MOTyT Hagnexaiimm obpa3om BOCNUTbIBaTb pebeHKa, HO OH Y)Ke YCbIHOBMEH U YCbIHOBINEHNE
He

OTMEHEHO B YCTAHOBNEHHOM MOPsIAKE, @ Takke B Criydae, korga pebeHok, JOCTUILInI Bo3pacTa
AeCATU NeT, BO3paxaeT NPOTUB 3TOro, He3aBMCKMMO OT MOTMBOB, NO KOTOPbIM OH HE COrfiaceH
Ha

BOCCTaHOBIIEHNe poanTenbCcknx npas (. 4 cT. 72 CK PO).

OOHOBPEMEHHO C MCKOM O BOCCTAHOBIIEHUM B POOMTENBCKMX NMPaBax MOXeT OblTb paCcCMOTPEH
NCcK

TOro Xe nuua o nepegadve emy pebeHka.

MpumenuTensHo K N. 5 cT. 70 CK P® Bbinncka 13 pelueHns cyga o BOCCTaHOBEHUN B
pPOANTENBbCKNX

npaBax B TEYEHME TPeX AHEN CO OHA BCTYNMEHMSA B 3aKOHHYIO CUNY peLleHns AomkHa ObiTb
HanpasfieHa Cy4OM B OpraH 3anMcu akToB rPaXXg4aHCKOro COCTOSIHMS NO MECTY
rocyapCcTBEHHOW

pernctpaumm poxaeHus pebeHka.

20. Ecnu npu paspeLleHnn cnopa, CBA3aHHOro ¢ BOCNUTaHNEM AeTEN, CyA NpUAET K BbIBOAY O



HeobxoanmocTu onpoca B cyaebHOM 3acefaHnm HeCOBEPLUEHHONETHErO B LENSX BbISCHEHUSA
ero

MHEHUs1 No paccMmaTtpusaeMmomy Bonpocy (cT. 57 CK P®), To cnegyet npeaBapuTenbHO
BbISICHUTb

MHEHMe opraHa ornekn 1 noneynTenbCcTBa O TOM, HE OKaXeT N1 HebnaronpusTHOro
BO3OENCTBUSA Ha

pebeHka ero npucyTcTeue B cyae.

Onpoc cneagyeT Npou3BoOAUTbL C y4EeTOM Bo3pacTa 1 pa3sutusa pebeHka B NpUCyTCTBUN
negarora, B

06CTaHOBKE, UCKNIOYAIOLLEN BMUSIHUE HA HEro 3aMHTEPECOBAHHbIX NNL,.

Mpun onpoce pebeHka cyny HEOBXOANMO BbISICHATb, HE SIBNAETCA N MHeHMe pebeHka
cnegcrtemem

BO3ENCTBUS Ha HErO OOHOMo U3 poauTenen Unn apyrux samHTepecoBaHHbIX NUL, OCO3HaET N
OH

CBOW COBCTBEHHbIE UHTEPECHI NPY BbIPAXXEHMUN 3TOr0 MHEHWS U Kak OH ero 060CHOBbIBaET, U
TOMYy

noao0OHble obcToATENBLCTBA.

21. Cyabl He OOMKHbI OCTaBMATb 6€3 BHMMaHUS BbISIBSIEHHbIE MPU PACCMOTPEHUN AN 4aHHOW
KaTeropun akTbl HECBOEBPEMEHHOIO NPUHATUSA OpraHamMm Ornekn 1 NonevYnTenbLcTBa Mep K
3awmTe

npaB N OXpaHAEMbIX 3aKOHOM MHTEPECOB AETEN, HEMPaBUIbHOMO OTHOLLIEHMUS K
HeCcoBepLUEHHOSIETHNUM CO CTOPOHbI PABOTHUKOB AETCKUX BOCNUTATENbHbIX YYPEXAEHWN, LLKOS
n

Apyrnx y4ebHbIX 3aBeAeHMI, a Takke poauTenen; cyabl 06s3aHbl pearmpoBaTb Ha 3TU
HapyLleHns

nyTeM BblHECEHWNSI YaCTHbIX onpeaenieHnin B agpec COOTBETCTBYHOLNX OPraHOB U OpraHn3auni.
Ecnu npu paccmoTpeHun gen gaHHOM KaTeropum B 4esHUAX poanTenen, UHbIX nul, Ha
BOCMUTaHUN

KOTOPbIX HaxoaaTcs AeTun, 6yayT yCTaHOBMEHbI MPU3HAKM NPECTYNNEHNs, NocAratowero Ha
XN3Hb,

3[,0pOBbE, MOSIOBYH HEMPUKOCHOBEHHOCTb HECOBEPLLEHHOMETHNX, MO0 AENCTBMSA NO
BOBJI€YEHMIO

HEeCOBEpPLUEHHONETHNX B NPECTYNHYIO AeATENbHOCTb, CyA AOMMKEH YyBeOOMUTb 006 3TOM
npokypopa (4.

3 cT. 225 TTIK PCOCP).

O npaBoOHapyLUeHWAX U OPYrMX aHTUOBLLIECTBEHHbIX MOCTYNKax, 4ONYLEHHbIX
HecoBepLUEHHONETHNUMK, cneayeT A0BOANTL A0 CBEAEHUA KOMUCCUIA MO Aenam
HecoBepLUEHHONETHNX

OpraHoB MECTHOro CamMoynpaBfeHus.

22. B HeobxoaumbIx crnydasx cyaam B cootseTctBum co cT. 355 ITIK PCOCP cneayet
onpeaendatb

nNopsAOK UCMOMHEHMS peLleHnin no genam o6 otobpaHum geten, npegycMmaTpusasi npuMeHeHne
mep,

CnocoBCTBYOLWNX Nepexoay pebeHka OT 04HOro Nuua K Apyromy (Hanpumep, NoMeLLeHNe B
AeTckoe

yypexaeHue).

23. B cB43M ¢ NpuHATUEM HacTosLwero lNocTtaHoBNEHUS:

a) Npu3HaTbh yTpaTMBWNMK cuny nyHkTel 16, 32 - 50 MNMocTtaHoBneHus MNneHyma BepxosHoro
Cyna

Poccuinckon ®egepaunm ot 21 pespans 1973 r. N 3 "O HekoTopbIX BONpOCax, BOZHUKLLMX B
npaktuke npumeHeHus cygamm Kogekca o 6pake n cembe PCOCP" ¢ nameHeHnsimmn un
AOMOMHEHUAMN, BHECEHHbIMU [NocTaHoBneHuAMM MneHyma ot 27 ceHTtabps 1977 r. N 4 n ot 24
ceHTabpa 1991 r. N 4, B pegakuum MNMoctaHoBnexus MneHyma ot 21 gekabpsa 1993 r. N 11, ¢
N3MEHEHNAMU N OOMNOSNTHEHNAMM, BHECEHHbIMM [NocTaHoBneHmsaMu NMneHyma ot 25 anpens 1995
r.N

6 1 o1 25 okTabps 1996 r. N 9, ¢ nameHeHnaAMKN, BHeCEHHbIMU MocTaHoBneHneMm MNneHyma ot 4
nons



1997 r. N 9; pasbsAcHeHUs, cogepKallmecs B ocTarnbHbIX NyHKTax [locTaHOBNEHMs, MOryT
NPUMEHATLCHA CygaMu NOCTOSbKY, NOCKONbKY OHWU He npoTuBopedvaT CeMenHoMy Koaekcy
Poccuinckon denepaunu;

6) Npu3HaTh HE NoANexXawum NPUMeHeHNo Ha TeppuTopun Poccunckon ®egepaunm
[MocTaHoBNEHNE

Mnenyma BepxoeHoro Cyga Coto3a CCP ot 7 gekabpsa 1979 r. N 9 "O npakTuke npuMeHeHus
cyoamu

3aKoHOJaTenbCTBa NPU paspeLleHn CnopoBs, CBSA3aHHbIX C BOCNUTaHMeM geTten” ¢
N3MEHEHUAMM U

AOMONHEHNAMM, BHECEHHbIMK [MocTaHoBneHveM MNneHyma ot 30 HoaGpsa 1990 r. N 14.
lMpedcedamernb BepxosHozo Cyda

Poccutickol ®edepauuu

B.M.JIEBGEJEB

Cekpemapeb lNneHyma,

cydbsi BepxosHozo Cyda

Poccutickol ®edepauuu

B.B.JEMWOB
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