NNEHYM BEPXOBHOIO CYAIA POCCUMCKOWN GEAEPALIUN
NOCTAHOBJ/IEHUE
ot 20 anpensa 2006 r. N 8
O NPUMEHEHUU CYAAMMU 3AKOHOOATE/IbCTBA
NPU PACCMOTPEHMUU AEN OB YCbIHOBNEHUU (YAOYEPEHWUN) OETEN

KoHBeHUuMen o npaBax pebeHKa, npuHATOM 44-i1 ceccuelr [eHepanbHoM Accambnen OOH 20
Hosbps 1989 roga (patuduumposaHa MocrtaHoBneHMem BepxoBHoro Coseta CCCP ot 13 mioHs 1990
roga N 1559-1), npoBo3rnaweHo, 4YTo pebeHKy A5 NOJIHOTO U FAPMOHMYHOIO Pa3BUTUA €ro JIMYHOCTU
HeobXoAMMO pacTU B CEMENHOM OKPY)KeHuUU, B aTmochepe cyacTbsi, N06BU U MOHMMaHMA (ab3al,
wecTtoi npeambynbl KoHBEHLMM).

CemenHbI Kogekc Poccuinckoit ®epepaumn (panee - CK PD) B cOOTBETCTBUM C NONOKEHUSMU
KoHBeHUMM O npaBax pebeHKa K OCHOBHbIM Hayanam (MpMHUMMIAM) CeMeNHOro 3aKoHOAATeNbCTBa
OTHOCMUT NMPUHLMN NPUOPUTETA CEMENHONO BOCNUTaHMA pebeHKa (NyHKT 3 cTaTbu 1) 1 3aKpenaseT npaso
KarKaoro pebeHKa KWUTb U BOCMUTLIBATLCA B CEMbE, HACKO/IbKO 3TO BO3MOMKHO (MYHKT 2 cTaTbu 54).
MpaBOBON WHCTUTYT YCbIHOB/AEHUA NABAAETCA OAHOW M3 OCHOBHbIX FapaHTUA CcoOBAOAEHUA 3TOrO
Ba*KHeNlWero npaBa pebeHKa B C/ly4ae yTpaTbl UM POAMTENLCKOIO NONeYeHus.

Obcyamns maTepuanbl NPOBEAEHHOIO U3yYeHUA CyAebHOM NPaKTUKK No Aenam 06 yCbIHOBAEHWUM
(yaouepenun) geteit, MneHym oTmeyaeT, 4To cyabl PoccMm B OCHOBHOM MpaBUIbHO, C COBAOAEHNEM
TpeboBaHui ctaten 124 - 144, 165 CemeiHoro Kogekca Poccuiickoit deagepaumnm mn crtaten 269 - 275
lparkAaHCKOro npoueccyanbHOro Kogekca Poccuitickont Pepepaummn, paccmatpuBaloT gena LaHHOM
KaTeropuu.

Bmecte ¢ Tem B cBA3M c BBedeHuMem B gdenctBue ¢ 1 ¢espana 2003 roga parkgaHcKoro
npoueccyanbHoro Kogekca Poccuitickoit ®epepaummn (panee - MK P®P), a TakKe C BHeceHMeEM
M3MEHEHMN B CEeMeNHOEe 3aKOHOAATeNbCTBO B CyAeOHOM MpPaKTUKe BO3HMK/AM BOMPOCHI, Tpebywuwue
pa3spelueHus.

YuntbiBaa 370, MneHym BepxosHoro Cyaa Poccuiickon Pepepaumm B Lenax NpPaBUIbHOTO U
eaMHOo0bpPa3HOro MPMMEHEHMA 33aKOHOZATENbCTBA, PEry/MPYHOLEro OTHOLWEHWUS MO YCbIHOBAEHWUIO
(ymouepeHuto) getei, NnocTaHOBAAET AaTb CyAam Cleaytoline pasbsacHeHUA:

1. Jena 06 ycbiHOBAEHUN (yaodyepeHun) pebeHka (manee - yCbIHOBAEHME) rpa)kgaHamu
Poccuiickolt degepaumm (Kpome MOCTOAHHO MPOXKMBAKLWMX 33 Npeaenamu Tepputopumn Poccuiickoit
depepaumn) noacygHol PaNOHHbIM  CyAaM MO  MeCTy YKMTeNbCTBA MAM  MECTY HaXOXKAEeHUS
ycbiHOBAsieMoro pebeHkKa (4actb 1 ctaTbu 269 MK PO).

Ecam nvuamun, XKenawwymu ycblHOBUTL pebeHKa - rpaxgaHuHa Poccuitickoit depepaumm,
ABNAIOTCA rpaxaaHe Poccuiickon Pepepaumm, NOCTOAHHO NPOXKMBAIOLWME 33 Npefenamu Tepputopum
Poccuiickolt depepauyn, 10 gena o6 ycblIHOBAEHUM MMM pebeHKa noacyAHbl COOTBETCTBEHHO
BEPXOBHOMY cyay pecnybiuKku, KpaeBomy, 06aacTHOMY cyay, cyay ropoaa denepanbHOro 3HayeHus,
CyAy aBTOHOMHOM 06/1acT U cyly aBTOHOMHOIO OKpyra Mo MEeCTY KMTE/IbCTBA UAN MECTY HaXOXAEeHUs
ycblHOBAsieMOro pebeHKa (4acTb 2 ctatbu 269 MK PD). B yKasaHHble cyabl TakKkKe NOAAIOT 3afBAEHUA
WMHOCTPaHHble rpaxgaHe uau nnua 6e3 rpaxgaHcTea, B TOM YNCIE U B CyYasaX, KOrga OHU MOCTOAHHO
NPOKMBAIOT Ha TeppuTopumn Poccuiickon deaepaummn, NOCKONbKY YacTbto 2 cTtaTbu 269 MK PO gns
Ha3BaHHbIX /UL, He NpeayCMOTPeHa BO3MOMKHOCTb WM3MEHEHMA poLoBOM noacyAHoCcTM aen o6
YCbIHOB/IEHUN B 3aBUCMMOCTM OT WX MeCTa KWUTenbCTBA. EcAM paHHble nuua coctosT B OpaKke ¢
rpaxkaaHamm Poccuiickon ®eaepaLmn, ¢ KOTOPbIMUM NOCTOAHHO MPOXKUBAIOT Ha TeppuTopmnn Poccminckoit
depepaunn, 1 KenawT YCbIHOBUTL (yA04epuTb) NacbiHKa (Nagyepuuy), ABAAIOWErocs rpaxKaaHMHOM
Poccuiickolt depgepauun, nMbo KenaoT COBMECTHO C MYXKeM (}KeHOM) YCbIHOBUTb MHOTO pebeHKa -
rpaxgaHvHa Poccuitickont ®epepaumn, To yumntbiead, yto MK PO He ycTaHaBauBaeT cnewumanbHOM
NoACyAHOCTU TaKMX Aen, OHa onpegensetca wucxoaa u3 obwwmx npaBua. [OCKOAbKY OgHMM U3
YCbIHOBUTENEW ABNAETCA MHOCTPAHHbIN Fpa)kAaHWH Anbo Anuo 6e3 rpaxgaHCTBa, 3TU Aefla TaKxkKe
noAcyAHbl COOTBETCTBEHHO BEPXOBHOMY cyay pecnybnuKu, Kpaesomy, obiacTHomy cyay, cyay ropoga
denepanbHOro 3HaYeHUs, CyLy aBTOHOMHOM 061aCTM U cyay aBTOHOMHOTIO OKpYra Mo MecCTy KUTe/IbCTBa
pebeHka (4acTb 2 ctatbm 269 MK PD).

2. Npu NPUHATMM 3a5BIEHUA 00 YCbIHOBAEHUM CYyAbE C y4eTOM crneunduKm gen JaHHOW KaTeropum
Heobxo4MMO NpoBepATb, OTBEYAOT /M GOpMa WM COAEPKAHWE TaAKOro 3aABJEHMA KaK obLwmm
TpeboBaHMAM, npeabasasembim ctatbeir 131 MK PO K nckoBomy 3asBAEHUIO, TaK U TpeboBaHMAM



ctatom 270 MK P® o HeobxoAMMOCTM yKas3aTb B 3aAB/feHUM 00 YCbIHOB/EHUW CBEAEHUA O CaMMX
YCbIHOBUTENAX, O AETAX, KOTOPbIX OHM XEeNalT YCbIHOBUTb, O HaAUYMKM Yy HUX BpaTbes M cectep, 06 mx
poauTenax, NPocbby 0 BOSMOMKHbIX U3MEHEHUAX B aKTOBOM 3annCK O POXKAEHUMN YCbIHOBAAEMbBIX OETEMN,
a TakXe obctoaTenbcTtsa, 0OOCHOBbIBAalOWME MNPOCLOY YCbIHOBUTENEN, W NOATBepXAalowme UX
[OKa3aTeNnbCTBa C MPWUIOKEHMEM K 3aABNEHUID HEOBXOAMMBIX [OKYMEHTOB, MeEpeyYeHb KOTOPbIX
copeputca B ctatbe 271 MK PO.

3anBsieHne 06 yCcblIHOBNEHUM pebeHKa He NoA/1eXMT onaaTte rocy4apCcTBEHHOM NOLWAMHON, TaK Kak
B cuny noanyHkTa 14 nyHKkta 1 cratbu 333.36 yactu BTOpoOM HanoroBoro kKogekca Poccuiickol
depepaunm ycbiIHoBUTENN OCBODOXKAEHbI OT €e ynaaThbl Mo Aenam AaHHOM KaTeropuu.

3. Cypam cnegyet MMeTb B BUAY, Y4TO B cuay ctaTbmn 273 MK PP agena 06 ycbiHOBNEeHUM pebeHKa
OOJ/IKHbI PAaCCMaTPUBATLCA C 06A3aTeNbHbIM y4acTMeM YCblHOBUTENEN (YCbIHOBUTENA), NpeacTaButens
opraHa Onekn 1 NONeYnTenbCcTBa, NPOKYPOPA, a TakKe pebeHKa, AOCTUILEro Bo3pacTa YeTblpHaALaTH
ner.

BmecTe ¢ Tem, €c/iM MO COCTOAHWUIO 340P0BbA PebEHOK, AOCTUILMIA BO3pacTa YeTbipHAALATH NEeT,
He MOXeT ABUTbCA B cyaebHoe 3acefaHune (Hanpumep, pebeHOK ABAAETCA MHBA/AMAOM C AETCTBa U
OfpPaHMYEH B MepeaBUKEHUMU), CyA C Yy4eTOM WHTepecoB pebeHKa MOXKET BbIACHUTb €ro MHeHue
OTHOCWUTE/IbHO YCbIHOB/IEHUA NO MECTY ero HaxoXAeHuA.

Ncxoaa ns nosioxeHui nyHKkTa 2 ctatbu 132 CK P® cya BnpaBe paccmoTpeTb aeso 6es yyactua
pebeHKa, AOCTUrWero Bo3pacTa YeTblpHaALATU NeT, U 6e3 NoNyYeHUs ero cornacusa Ha YyCbIHOBAEHWE,
€C/IM A0 NoAaun 3asB/ieHns 06 yCbIHOBAEHUM PebeHOK NPOXKMBAN B CEMbE YCbIHOBUTENS U CYMTAET €ro
CBOUM poanuTenem.

Hanuuune y 3assuTens npeactaButens, Hagnexawum obpasom ynoiHOMOYEHHOrO Ha BegeHue
Aena B cyae, He ocBOOOXKAAET /ML, Kenalollee YCbIHOBUTb pebeHKa, OT 0653aHHOCTM ABUTLCA B CyA,
MpepcraBuTenn No Aenam SAHHOM KaTeropum Brnpase 6e3 AMYHOro yyacTus A0BepUTens NPousBoamUTb
AencTBns BHe CTaaumu cyaebHoro pasbupartenbcTsa, B YaCTHOCTM cobpaTh M NpeacTaBuUTb Heobxoammsblie
[OKasaTeNbCTBa, NPV NOArOTOBKE Aena K cyaebHomy pa3bupaTenbcTBy AaBaTb CyAbe NMOSACHEHMA MO
CYLLECTBY 3asBNEHUSA, N0 TpeboBaHMIO CcyabWN NPeACcTaBAATb AOMNONHUTENbHbIE AOKAa3aTeIbCTBa, CTaBUTb
BOMPOC 06 OKa3aHUM NoMoLM B UCTPeBOBAHNN MMCbMEHHbIX U BELLLECTBEHHbIX A0Ka3aTeNbCTB U T.1.

Mpwn pelweHMn Bonpoca O AOMYCTUMOCTM y4acTUA B AeNe nepeBofunKa Cyay cnefyeT BblIACHWUTb
mecTo ero paboTbl, XKUTenbcTBa, 06CTOATENBCTBA 3HAKOMCTBA C 3aABUTENAMM, @ TaKKe He ABASETCA NN
OH 6bIBLWIMM NMBO AeNCTBYOWMM PAabOTHUKOM OpraHa ONeKU M MONEeYnTeNbCTBA UK YUpeRaeHU, B
KOTOPbIX BOCMWUTBLIBAKOTCA AETW, MoA/eKallme YCbIHOBAEHUIO. YCTaHOB/EHWE [aHHbIX OBCTOATENLCTB
Heobxo4MMO A1a Toro, YTobbl He AONYCTUTb GaKTOB HE3AaKOHHOM NOCPEeAHUYECKON AeATENbHOCTM AL, B
npoueaype ycolHoBAeHUA aeTel (ctatba 126.1 CK P®). B cnyyae ycTaHOBAEHUS yKa3aHHbIX GaKToB, a
TaKKe Npu HAIMYUKN MHbBIX OCHOBAHMI ANA O0TBOAA CYA MOMKET MO CBOEN MHULMATMBE PeLnTb BONpoc 06
oTBoJe nepesoaymka (ctatbu 16, 18, 19 MK PP).

4. MocKoNbKy B COOTBETCTBUM cO cTaTber 273 MK P® B He0b6X0AMMBIX CNy4Yasx K yyacTuio B gene
MoOryT ObiTb MpuB/eYeHbl poauTenn pebeHKa, Apyrve 3amHTEpPecoBaHHble /MLAQ, B YaCTHOCTU
POACTBEHHUKM pebeHKa, yupexaeHne, B KOTOPOM HaxoamTca pebeHok, u cam pebeHOK B Bo3pacTe OT
OEeCcATN A0 4YeTblpHaALATK fIeT, NPU NoAroTOBKe Aena K cyaebHomy pasbupatenbctsy cyape ciemyet
pewnTb BOMPOC O MNPUB/IEYEHUM K Y4aCTUIO B AeNie yKasaHHbIX Auy, ana Toro, 4tobbl aeno o6
YCbIHOB/IEHUWN BbINIO PACCMOTPEHO MAKCMMAJIbHO B MHTEpecax pebeHKa.

Pewasa Bonpoc o HeobxoauMmocTM Bbi3oBa B cyaebHoe 3acefaHWe HecoBepLIeHHONETHero B
BO3pacTe OT AEeCATM A0 YeTblpHaALUATU NIeT, cyabe cneayet UCXOAUTb M3 NoaoXKeHun ctaTbn 57 CK PO,
COrnacHo Kotopoit pebeHoK Bnpase ObiTb 3acnylaHHbIM B Xxoae ntoboro cyaebHoro pasbupartenscrsa,
3aTparnBaloLLero ero nHTepecbl. Mpu HaMYMKM OCHOBaAHWI NosaraTb, YTO NPUCYTCTBME pebeHKa B cyae
MOEeT OKasaTb Ha Hero HebnaronpuATHOe BO3AEWCTBUE, CYA, BbIACHAET MO 3TOMY MOBOAY MHeHMe
OpraHa oneku 1 NonevymTenbCTBa.

5. B nopsaake noarotoBku aena ob ycbIHOBAEHUU K cyaebHOMy pa3bumpaTtenbCTBy Cyabe B KaXKA0M
CNy4ae Hagnexut wucTpeboBaTb OT OpraHa OMNEKM W MNOMNEeYUTeNbCTBA MO MECTy KUTEeNbCTBa
(HaxoxkpoeHus) pebeHKka 3akntoyeHMe 06 OBOCHOBAHHOCTM YCbIHOB/AEHMA M O €ro COOTBETCTBUM
NHTEepecam ycblHOBSeMOro pebeHKa ¢ yKasaHWem cBefeHui o GaKkTe IMYHOro 06LLEHMA YCbIHOBUTENEN
(ycblHOBUTENS) € yCbiHOBAAEMbIM pebeHKom (YacTb 1 ctatb 272 MK PO, nyHKT 2 ctatbn 125 CK PO).
Mpu 3TOM cnenyeT yunTbiBaTb, YTO, UCXOAS M3 NONOXKEHWIM NyHKTA 2 cTaTbk 125 CK PP 1 yactn 1 ctaTtbu



272 MK P®, Takoe 3aK/loveHMe TakKe TpebyeTca M B C/lyyae YCbIHOBAEHUA pebeHKa OTYMMOM WU
Ma4exon.

K 3akntoyeHMto opraHa ONeKM W MOMeYUTenbCTBa AO/IKHbI OblTb MPUAOMKEHbI AOKYMEHTHI,
nepeyuncsieHHble B 4acTn 2 ctatb 272 MK PO,

O6patnTb BHMMAHWE CyAeit Ha TO, YTO COCTOAHWE 340POBbA YCbIHOBAAEMOro pebeHKa AO/IKHO
ObITb MOATBEP)KAEHO HE CMNPABKOM MEAMUMHCKOFO YUYPEXOEeHUA WAW Bpaya, a MEeAUULUHCKUM
3aKNHOYEHMEM IKCMEPTHON MEANLIMHCKON KOMUCCMM OpraHa ynpaBaeHus 340aBooXxpaHeHneM cybbeKTa
Poccuitckoin Pepepaumm o0 COCTOAHMM 340Pp0BbA, GU3NYECKOM U YMCTBEHHOM Pa3BUTUM YCbIHOBAAEMOIO
pebeHKa.

Mpu uccnenoBaHMM NpPeACTaB/IEHHbIX OPraHOM OMeKM U MoneymTenbCTBa AOKYMEHTOB Cyabe
Heobxo4MMO NMpPOBEPUTb, BblAaHbl I OHU KOMMETEHTHBIMW OpraHammu (AMuamm) U 3aBepeHbl N OHU
COOTBETCTBYHOLWUMU NOLNUCAMM U NeYaTAMM.

Echn cyppeit 6yneT yCTaHOBAEHO, YTO K 3aK/AOYEHUIO OpraHa OMNEKM U NoneynTeNbCTBa
NPUAOXKEHbI He BCe Heobxoaumble AOKYMEHTbl NMOO 3aKAOYEHWE WAM [OKYMEHTbl He OTBevatoT
TpeboBaHMAM, NPeabABAAEMbIM K HUM, TO emy ciaefyeT UcTpeboBaTb Haanexaline 3aKatouYeHue u
OOKYMEHTbI OT OpraHa oneKku 1 noneynTebcTaea.

6. B uenax obecneyeHnna oxpaHSEMON 3aKOHOM TalHbl ycbiHOBAeHUs (cTaTbs 139 CK P®) cya B
COOTBETCTBUM cO cTatbeirt 273 MK P® paccmatpmBaeT Bce gena AaHHOW KAaTeropum B 3aKPbITOM
cypebHom 3acefaHuK, BKAOYAA 06bABAEHME PeLEHUA. B 3TUX Ke Lensx y4acTBytoLWME B PAaCCMOTPEHUM
Aena nvua A0MXKHbl ObiTb MpeaynperkaeHbl 0 HEOBXOAMMOCTM COXPaHEHWA B TalHE CTaBLUMX MM
M3BECTHbIMU CBeAEHUI 006 YCbIHOBAEHMWU, A TaK¥e O BO3MOXHOCTM MNPUBAEYEHUA K YrONOBHOWN
OTBETCTBEHHOCTM 3a pas3rnalleHne TaWHbl YCbIHOB/AIEHWA BOMPEKU BOJIE YCbIHOBUTENA, B Cayyasx,
npeaycMoTpeHHbIX B cTtatbe 155 YK P®, yto oOTpaxkaetca B NpoTOKoJie cyaebHoro 3acegaHua U
NOATBEPXKAAETCA MOAMUCAMM YKA3AHHBIX UL,

YunTbiBaA, 4YTO paccMoTpeHWe pgenla 06 YCbIHOBAEHWMM B 3aKpPbITOM cyaebHOM 3acefaHuum
obA3aTenbHO B cuay 3akoHa (ctatba 273 MK P®), cyaba NpUHUMaET pelleHne O ero CayllaHuu B
3aKPbITOM 3acefaHUM YXKe Ha CTaguMuM NoArOTOBKM Aena K cyaebHomy pa3bupatenscTBy M yKasbiBaeT 06
3TOM B onpeaeneHnn o HasHayYeHnn aena K cyaebHomy pasbupatenbctsy (ctatbsa 153 MK PD). B atom
onpeaeneHnm HeobxoamMmo caenaTb CCblKY Ha cTatbio 273 TMK PO,

O paccmoTpeHuun aena B 3aKpbiTom cyaebHom 3acesaHMM yKasblBaeTcsa B NPOTOKoe cygebHoro
3acefaHuA, a TaKXKe B pelleHun cyaa.

7. YunTblBas, YTO 3asBIEHNE NNLA, KENAIOLWENO YCbIHOBUTb pebeHKa, B COOTBETCTBUM C NyHKTOM 1
ctatbm 125 CK P® paccmatpuBaeTca B nopsake ocoboro npousBoacTBa NO  NpaBuam,
npeaycmoTpeHHbIM rnasoit 29 MK PO, n 310 AmMuo nprvobpeTaeT npaBa 3aKOHHOrO MpeAacTaBuTeNs
pebeHKa AUWb B C/ly4ae YA0BNETBOPEHUS CYAOM €ro npocbbbl 06 yCbIHOBAEHUWU pebeHKa M TO/bKO
nocne BCTYM/IEHUA PELIEeHUA B 3aKOHHyl cuny (4actb 2 cTtatbk 274 MK P®), He moryT 6biTb
paccMOTpeHbl OAHOBPEMEHHO C 3asB/feHMeM 00 YCbIHOBAEHMM TpeboBaHMA 3anABUTENs O 3aluTe
MMYLLECTBEHHbIX NpaB pebeHKa, HanpuMmep, O NpaBe COOCTBEHHOCTU pebeHKa Ha ABMKMMOe U (Uan)
HeABMXMMOE MMYLLECTBO, Mepelleaulee emy B COBCTBEHHOCTb MO AOroOBOPY AapeHus, B Mnopagke
Hacnef0BaHMA MO0 NPMBATMU3ALUN KUbA.

8. Mpu paspeleHnmn 3aaBneHns 06 yCbIHOBIEHUM HeOBXoaMMO 06CyKaaTb BONPOC O TOM, HET K
OCHOBAHWI, UCKOYAIOLWUNX 411 3aABUTENN BO3MOXKHOCTb BbITb YCbiHOBUTENEM (cTaTbyu 127, 128 CK P®).

Mpw aTOM cneayeT UMeTb B BUAY, YTO HE MOTYT ObITb YCbIHOBUTENAMM, B YAaCTHOCTH:

HEeCcoBepLUEeHHONETHME, AaXKe B C/lydyae npuobpeTeHus uMmm nonHon geecnocobHoctu (ctatbu 21,
27 TK P®), nockonbky nyHkToM 1 cTatby 127 CK PO ycTaHOB/MEH BO3PacTHOM LEH3 ANnsA npuobpeTeHuns
npasa 6bITb yCbIHOBUTENEM;

M3, He cocToswme B Bpake, eciv pasHULLA B BO3pacTe MexXay HUMU U YCbIHOBASEMbIMU MeHee
WeCTHaALATX NeT, 33 UCKIIOYEHWEM Cy4YaeB YCbIHOBJAEHUSA pebeHKa OTYMMOM (Mayexoi), a TaKke
Cnyyaes, Korga cyA, NpPU3HaeT, YTO MMEIOTCA YBaXKMUTeNbHble NMPUYMHBI ANA YCbIHOBAEHUA pebeHKa He
COCTOALLMM B Bpake AMUOM NPU HAMMYUKM PasHULLI B BO3pacTe MeXAYy HUMWU MeHee LecTHaALaTh et
(Hanpumep, ecnm pebeHOK UCMbITbIBAET YYBCTBO NPUBA3AHHOCTU K JIMLYY, YKEeNaloLwemy ero yCblIHOBUTD,
CYMTAET ero CBOMM poauTeNemM 1 T.N.);

He cocToslume B Bpake mexay coboi Anua B OTHOLLEHUM OAHOTO U TOTO e pebeHKa;

ML, NPU3HaHHbIe CYA0M HeAeecnoCcoOHbIMU MK OTPAaHUYEHHO AEEeCNOCObHbIMMY;



Cynpyru, o4MH U3 KOTOPbIX NPU3HAH CYA0M HeZeecnocobHbIM UK OFpaHUYEHHO AeeCcnoCObHbIM;

MUa, INLWEHHbIE NO CYyAY POAMUTENBCKUX NPaB UM OrPaHNYEHHbIE CYAOM B POAUTENBCKMX NPaBax;

ML, OTCTPaHeHHble OT 0bA3aHHOCTEN OMeKyHa (noneyuTens) 3a HeHag/erKalee BbiMOJAHEHWE
BO3/10XKEHHbIX Ha HEro 3aKOHOM 06A3aHHOCTEN;

OblBLIME YCBIHOBUTENN, ECAIN YCbIHOBIEHNE OTMEHEHO CYA0M NO UX BUHE;

NuA, He UMetoLLMe NOCTOAHHOIO MeCTa KUTENbCTBA;

LA, MeLWNe Ha MOMEHT YCbIHOBAEHUA CYAMMOCTb 32 YMbIWAEHHOE MpecTynaeHne npoTuBe
YKU3HU UNU 340P0BbA rpaXKaaH;

INLA, KOTOPbIe NO COCTOAHMIO 340POBbA HE MOTYT OCYLLLECTB/IATL POAUTENbCKME NPaBa.

Pewasa Bonpoc o Tom, He ByAeT M COCTOAHME 340POBbA 3aAABUTENA, MKENAKOLWETO YCbIHOBUTb
pebeHKa, NpenATCTBOBATb HaA/eXKalleMy OCYLLECTBAIEHUIO UM POAMUTENbCKMX MpaB M 06A3aHHOCTEN,
HeobXxoAMMO YyuMuTbiBaTb, 4TO [lepeyeHb 3ab0NEBaHWI, NPU HaAMUMU KOTOPbLIX /ULO HE MOKET
YCbIHOBUTb pebeHKa, NPUHATL ero NoZ oneky (NoneynTenbCTBo), B3ATb B MPUEMHYIO CEMbIO, YTBEPKAEH
MoctaHoBneHMem [MpaButenbctBa Poccuiickon Pepepaumm ot 1 maa 1996 roga N 542. Mopagok
MEOVLMHCKOIO OCBUAETE/NIbCTBOBAHUA T[PaXK4aH, KeNalwWmx CTaTb YCbIHOBUTENAMMW, YCTAHOBJEH
MonoxeHnem O MeAMLMHCKOM  OCBUAETENbCTBOBAHUM  TpaxKAaHWHa(KM), »Kenarowero cTaTb
YCbIHOBMTENEM, OMEKYHOM (momeuymTenem) Man npuemMHbIM poauTenem (npunoxkeHne 1 K MpuKasy
MuHUCTEepCTBA 34paBooXpaHeHns Poccuiickoit Pepepaumm ot 10 ceHTabpa 1996 roga N 332).

He moryt ObITb TaKXe YCbIHOBUTENAMM ANLA, KOTOPble HA MOMEHT YCbIHOBAEHWUA He UMELT
4oxoaa, obecneynmBatoWEero YCbIHOBAAEMOMY PebeHKY MPOMKUTOUHBIN MWUHUMYM, YCTAHOB/IEHHbIA B
cybbeKkTe Poccuitickoin degepaLmm, Ha TEPPUTOPMM KOTOPOTO NPOXKMUBAIOT YCbIHOBUTENU (YCbIHOBUTESb),
a TaKXe /IMuA, NMPOXKUBAIOLLME B KU/bIX MOMELLEHUAX, HE OTBEYAIOLUUX CAHUTAPHBIM U TEXHUYECKUM
npasuiam U Hopmam (ab3aubl BOCbMOM M 0AUHHAAUATbIN NyHKTa 1 ctaTbk 127 CK Pd). OgHaKo AaHHble
OrPaHMYEHMS He PacnpOoCTPaHAIOTCA Ha oTYMma (Mauexy) ycbiHoBAAemoro pebeHka (NyHKT 1.2 cTaTbu
127 CK P®). Kpome Toro, npu pacCMOTPEHUM KOHKPETHOTO Aena cyd B cuay nyHKTa 1.1 ctatbm 127 CK PO
BMpPaBe OTCTYNUTb OT NOJIOXKEHWUI, 3aKPenNeHHbIX B ab3aL,ax BOCbMOM M OANHHAALATOM NyHKTa 1 cTaTbhu
127 CK P®, oTHOCUTENBHO A0X0Aa YCbIHOBUTENA U HANIMUMA Y HETO WU/bA, OTBEYAIOLLETO CAHUTAPHbIM U
TEXHUYECKMM MpPaBMIaM U HOPMaM, B TeX CNyYasax, KOrga OH C Y4EeTOM MHTepecoB pebeHKa U apyrux
3aC/YXKMBAOWMX BHUMaHMA 0OBCTOATENbCTB MPUAET K BbIBOAY O HEO6XOAMMOCTW YAOBNETBOPEHUA
3anBaeHna 06 ycbiHOBAEHMM (Hanpumep, ecnn pebeHKa yCbIHOBAAET ero POACTBEHHMK; 4O Mogauu
3anBneHna 06 YyCblHOBAEHUM PebeHOK MpPOXMBAA B CEMbE YCbIHOBUTENS WM CYMTAET €ro CBOUM
poauTenem; YCbIHOBUTENb MNPOXKMBAET B CEAbCKOM MECTHOCTU M MMeeT NoAcobHoe X03ANCTBO;
YCbIHOBUTENb MUMEET KUbe, 6AaroyCTpoeHHOEe MPUMEHUTENBHO K YC/AIOBUAM AAHHOIO HAceneHHOoro
NyHKTa). MOTUBbI, NO KOTOPbLIM CyZ, MPULLIES K TaKOMY BbIBOAY, AO/KHbI OblTb OTPaXKeHbl B peLueHnn
cyaa (yactb 4 ctatbu 198 MK PO).

9. Ecnn y pebeHKa UMeITCA pPoauTenn, TO Haauume Mux cornacua Asnsetca o06A3aTesibHbIM
yCNoBMEM YCbiHOBAEHUA. PU YCbIHOBNAEHMM pebeHKa HeCOBEPLUEHHOETHUX POSUTENEN, HE AOCTUMLLNX
BO3pacTa WeCTHagUaT! NeT, HEOOXOAMMO TaK¥Ke COrlacMe UX 3aKOHHbIX MpeacTaBuTenei, a npu ux
OTCYTCTBMM - COF/lIAacMe OpraHa oneKku U noneymTenncTsa (NyHKT 1 ctatbm 129 CK PD). Pogutenn moryt
OaTb cornacue Ha ycblHOB/eHME pebeHKa KOHKPETHbIM NMLOM NMbo 6e3 yKasaHMA KOHKPETHOro nua,
HO TOJIbKO Noc/ie poxKaeHus pebeHka (MyHKT 3 ctaTbm 129 CK POD).

Cornacve pogutens Ha YCbIHOB/JEHWE BbIABAAETCA OPraHOM OMNEeKM M MoneynTesnbCTBa C
cobntopeHnem TpeboBaHMi, NnepedncaeHHbIx B ab3aue BTopom nyHKTa 1 ctatbm 129 CK PP, nnbo moxker
6bITb BbIPaXKEHO HEMNoCcpPeacTBEHHO B CyAe Npu paccmoTpeHun gena o6 ycblHoBAeHuW. Mpu aTom
cnegyet MMeTb B BUAY, YTO €C/IM MaTb OTKasanacb OT pebeHKa Moc/e ero poXKAeHWs U Bblpasuna
cornacMe Ha ero YCbIHOB/IEHME, O YemM WMeeTcA ee MUCbMEHHOe 3aABlAeHue, HOTapuaabHO
yA0CTOBEPEHHOE MW 3aBEPEHHOE PYKOBOAUTENEM YUPEKAEHUA, B KOTOPOM Haxoanaca pebeHoK, ainbo
OpraHoOM OMNeKWU M NoneyYnTenbCTBa NO MeCTY XKUTeNbCTBA MaTepu, MOBTOPHOTO BbIABNEHUA ee cornacua
Ha ycblHOBNeHWe pebeHKa B CBA3M C paccMOTpPeHMem Bonpoca 06 YCbIHOBAEHWW 3TOro pebeHka B
cypebHom nopsake He Tpebyetca. OQHAKO B yKazaHHOM C/lydae HeobXoAMMO NPOBEPUTb, HE 0TO3BaAHO
/1 cornacue maTepu Ha YCblHOBNEHWE pebeHKa Ha MOMEHT PacCMOTpeHMA aena B cyae (MyHKT 2 cTaTby
129 CK PO).

Cornacne Ha YCbIHOB/IEHWE, AaHHOE poauTenem B Cyae, AOMKHO OblTb 3apUKCMPOBAHO B
npoToKose cyaebHoro 3acegaHma M NOANMCAHO MM JIMYHO, @ TaK¥Ke OTPAXKEHO B pelleHuu. Mpu aTom



HeobxoAMMO y4YnUTbIBaTb, YTO, UCXOAA U3 NPUOPUTETA NPaAB poauTenen Ha BocnuTaHne pebeHKa, ntoboi
M3 HUX MOXKET [0 BbIHECEHMA PELLIEeHUA CyAa OTO3BaTb JAHHOE MM paHee corflacue Ha YCbIHOB/EHME,
He3aBMCMMO OT MOTMBOB, NOBYANBLUMX ero caenaTb 3T0.

Echn petn, umerolwme poautenein (poautens), HaxoAAaTcA Nof OMNeKoi (nonevynMTenbcTBOM), B
NPUEeMHbIX CEeMbfiX, BOCMMUTATENbHbIX, JIe4ebHbIX, /ie4ebHO-NPOPUNAKTUYECKUX  YUYPEKOEHUAX,
yUpeXaeHMAX COLMaNbHOM 3aLUUTbl HACENEHUA U APYTUX aHANOTUYHBIX YYPEXAEHMAX, TO NMUCbMEHHOE
cornacme Ha MX YCblHOB/AEHME, AaHHOEe Ha OCHOoBaHWM nNyHKTa 1 ctatbm 131 CK PP onekyHamu
(noneuntenamu), NPUEMHbBIMU POSUTENSAMMU, PYKOBOAUTENSAMU YUPEKOEHUN, B KOTOPbIX HAXoAAaTcs
OeTN, He WCKAYaeT HeobxoAMMOCTM MOSYyYEeHUA cornacus poauTenei Ha ycblHOBAEHWE pebeHKa,
Kpome cny4vaes, NpeaycMoTpeHHbIX ctatben 130 CK PO,

OTKa3 onekyHa (noneuntensa), NPUEMHbIX poauTeneit AU PYKOBOAMUTENEWN YKA3aHHbIX Bbllle
YyUYperKAEeHUIN [aTb COrNacMe Ha YCblHOBNEHWE, B OTAMYME OT OTKasa poauTenei, He NpenaTcTByeT
NO/IOXKUTE/IbHOMY Pa3pEeLUeHUIO CyaoM Bonpoca 06 YCbIHOBAEHMM, €CNu 3TOro TPebyloT MHTepecsl
pebeHka (NyHKT 2 ctaTbh 124, nyHKT 2 ctatbn 131 CK PO).

10. YcblHOBNEHME pebeHKa Npu OTCYTCTBUM COTNACKA ero poauteneit 4onycTMmo Anllb B CAyYasnXx,
npeaycMmoTpeHHbIx ctaTbent 130 CK PO.

Mpu 3TOM HEOBXOAMMO YUNUTBIBATD, YTO:

NnpusHaHWe poauTens CyAoM OrpaHMYeHHO AeecnocobHbIM He JaeT OCHOBAHWIA ANA YCbIHOBAEHMUA
pebeHKa 6e3 cornacus TaKOro pPoamuTens, MOCKONAbKY B COOTBETCTBUM co cTatber 30 K PO oH
OrpaHUYMBAETCA TONIbKO B MMYLLECTBEHHbIX NPaBax;

NPUYMHDLI, NO KOTOPbIM poanTenb Hbosee WeCTU MeCALLEB HE MPOXKMBAET COBMECTHO C pebeHKom,
YKNOHAETCA OT ero BOCAMUTAHMA U COLEPKAHUSA, YCTaHABAMBAOTCA CYAOM NPU PAaCCMOTPEHUN 3aABAEHUSA
06 ycblHOBNEHUW pebeHKa Ha OCHOBaHMM WCCAEAOBAHMA W OLEHKM BCeX NpeacTaBaAeHHbIX
OOKa3aTenbCcTB (Hanpumep, COOOLEHUS OPraHOB BHYTPEHHUX Jesl O HaXOMAEHWUM pPoJuTens,
YKNOHAIOWErocs oT ynaaTbl a/IMMEHTOB, B PO3bICKe, MOKA3aHWI cBUAETENeN U APYrUX AOMYCTUMbIX
[ OKa3aTeNnbCTs);

YCbIHOB/IEHNE MOMKET O6bITb NPOM3BEAEHO NPU OTCYTCTBUWM COrNacKaA poauTenen, ecam aetn boinm
NOAKMHYTbI, HaMAEHbl BO BPEMA CTUXMAHOTO 6eAcTBMA, a TaKXe MPU MHbIX Ype3BblYalHbIX
obcTOATENBCTBAX, O YEM MMEETCA COOTBETCTBYIOLWMIA aKT, BblgaHHLIA B YCTAaHOB/AIEHHOM MopAgKe
OpraHamm BHYTPEHHWUX fOeN WAW OpPraHoM OMEeKM W MNONEeYMTenbCcTBa, WU POAUTENN ISTUX n[eTei
HEWN3BECTHbI.

11. Mpwn paccMoTpeHUM 3aaBAEHMA 06 YCbIHOBNEHUWN pebeHKa, MOAAHHOIO IMLOM, COCTOALLUM B
6paKe, HEOBXOAMMO MMETbL B BMUAY, YTO B COOTBETCTBMM € NyHKTOM 1 ctaTbmn 133 CK PO ycbiHOBNEHUE
BO3MOXHO TO/IbKO MPU HAaNYMK COTAacuA Cynpyra 3aaBuTens.

McKkntoveHWe CoCTaBAAOT C/lydau, Korga CyAoM, pacCMaTpMBatOLWMM 3asBeHMe 06 YCbIHOBAEHWN,
6yLeT YCTaHOBNEHO, YTO CYNpPYrn NPeKpaTun cemeliHble OTHOLWEHMUSA, HE NPOXKMBAIOT COBMECTHO bonee
roga U MecTo XMTeNbCTBA CYMpyra 3asBUTENA HEM3BECTHO. YKasaHHble 06CToATeNbCTBA MOFYT ObITb
YCTAaHOBNEHbl CpPeacTBaMM A0KasblBaHMA, MNpeaycMOTpeHHbIMM cTaTber 55 TTK P®, a Takxke
BCTYMMBLUMM B 3aKOHHYIO CUTY peLleHUEeM CyAa O NPU3HAHMM 3TOrO cynpyra 6e3BeCcTHO OTCYTCTBYIOLLMM.

Cornacue gpyroro cynpyra Ha yCbIHOB/JIEHME [AOMXKHO ObiTb BblpaXKeHO B NUCbMeEHHOW dpopme u
MPUNOXKEHO K 3asBleHUI0 06 ycbiHOBAEHMM (NyHKT 3 Yactu 1 ctatbu 271 MK P®). Mo aHanormu co
ctatbeit 129 CK PO (ab3au BTOpOM NyHKTa 1) nognuch cynpyra Ha ero NMCbMeHHOM COTlacun MOXKeT
6bITb y[0CTOBEPEHA HOTAPUYCOM, 3aBEPEHA PYKOBOAUTENEM YYPEXKAEHWA, B KOTOPOM HaXOAMTCS
pebeHOoK, IMB6O OpraHOM OMNeKU U NOMNEYNTENLCTBA MO MECTY NPOU3BOACTBA YCbIHOB/EHMA pebeHKa uan
Mo MeCTy XMUTeNbCTBa 3TOro cynpyra. YAOCTOBEpPeHWe NoAMnWCU cynpyra 3asBUTeNA B YKazaHHOM
nopagke He TpebyeTcs, eCan OH IMYHO ABWUACA B cyaebHoe 3acefaHne M NoATBEpPAUA CBOE cornacue Ha
yCbIHOBNEHWE pebeHKa.

12. Cornacue pebeHKa, AOCTUILErO BO3PACTa AECATU NET, Ha €ro YCbIHOB/IEHME, KOTOPOE B CUY
ctatbm 57 n nyHkTa 1 ctatbm 132 CK PO aBnaetca o6a3aTeNibHbIM YC/IOBMEM YCbIHOBAEHUS, BbIABAAETCA
OpraHOM OMeKM MU MNOMNeYUTENbCTBA U OTPAXKAETCA B OTAE/IbHOM AOKYMeHTe Mbo B 3aKNH04YEHMW OpraHa
ONEeKM WM noneymTenscTBa 06 0HOCHOBAHHOCTM M COOTBETCTBMM YCbIHOB/IEHUSA MHTEpecam pebeHKa
(nyHkT 15 MpaBun nepefaun feTeit Ha yCblHOBAEHME (YAOYEPEHME) U OCYLLECTBAEHUA KOHTPOAA 3a
YCNOBUAMM UX KU3HU U BOCTIMTAHUA B CEMbAX YCbIHOBUTENEN Ha Tepputopmn Poccuiickoin Pepepaumm,
yTBEpPXAEHHbIX MocTaHoBNeHMeM [MpasuTensctBa Poccuiickont ®epepauymm ot 29 mapta 2000 roga N



275). Hannume nnbo oTcyTCTBME COrnacuMa YCbIHOBAAEMOro pebeHKa Ha YCbIHOB/EHME MOMKeT ObiTb
YCTaHOB/IEHO N CAaMUM CYAIOM B C/lydae npuseveHma pebeHKa K yyactuio B gene (ctaTtbsa 273 MK Po).

13. Ecnm y pebeHKa, KOTOPOTO »KenaeT YCbIHOBUTb 3aABUTENb, UMEOTCA BpaTbha U CecTpbl, TakXke
ocTaBwMeca 6e3 nonevyeHuAa poauTenei, U B OTHOLIEHUM WX 3AABUTENIEM HE CTaBUTCA BOnpoc 06
YCbIHOBAEHUN N0 3TUX AETEl XOTAT YCbIHOBUTL APYrMe NLA, YCbIHOBIEHME B COOTBETCTBUM C MYHKTOM
3 ctatbu 124 CK PO gonycTMmo nvwb B Cly4ae, Korga 3To oTBevaeT MHTepecam pebeHKa (Hanpumep,
0EeTn He 0CBeaoM/IEHbl O CBOEM POACTBE, HE NMPOXKMBAAM N HE BOCMUTLIBA/IMCb COBMECTHO, HAaX0AATCA B
pa3HbIX AETCKUX YYpPEeKOeHUAX, HE MOTYT KUTb U BOCMUTbIBATLCS BMECTE MO COCTOAHUIO 340POBbA).
MocKosibKy 3akoHOM (MyHKTOM 3 cTatbk 124 CK P®) He ycTaHOB/EHO, YTO YyKasaHHOe NpPaBWJIO
pacnpocTpaHAeTcA TONbKO Ha MONHOPOAHbLIX BpaTbeB U cecTep, ero cnegyeT NPUMEHATb M K Cay4aam
YCbIHOBAEHMA PA3HBIMM INLAMW HENOJHOPOAHbIX OpaTbeB U cecTep.

B uensax cobntogeHuns npaBuna, ycTaHOBAEHHOro NyHKToM 3 ctatbu 124 CK P, npu paccmoTpeHumn
Aena ob ycblIHOBAEHUWU cyay cneayeT BbIACHATb, UMEIOTCA N Y YCbIHOBAAEMOro pebeHka bpaTba uam
CEeCTpbl, @ TaKXKe Nog/eKaTt M OHWN YCbIHOB/IEHMIO HAa MOMEHT PaCCMOTPEHUA AAaHHOIO Aena B cyae.

14. Npu paccmoTpeHun pena o6 yCbIHOBAEHMM pebeHKa, ABAAIOWEroca rparkaAaHUHOM
Poccuiickolt ®Pepepaummn, rpaxgaHamm Poccuiicko Pepepaunn, NOCTOAHHO MNPOXKMBAKOWMMMK 33
npegenamu Tepputopum Poccuiickoit depepalmm, MHOCTPAHHbIMU FpakgaHamu uam anuamm 6es
rpaxgaHcTBa He0bX0AMMO MMETb B BUAY CleaytoLee:

a) ycblHOBAEHME fAeTel Ha3BaHHbIMW TpaKgaHamM [OMYCKAeTcA TONAbKO B C/Ayyasx, €Ciu He
NpPeAcTaBUNOCb BO3MOXKHbIM MepefaTb 3TUX AeTel Ha BocnMTaHWe (yCbIHOB/EHWE, Oneka,
NnoneynTenbCcTBO, NPUEMHAA CEMbA UM UHble GOPMbI YCTPOMCTBA AeTel, ocTaBlmxca 6e3 noneyeHun
poauTenei, nNpeaycMOTPeHHble 3akoHamu cybbekToB Poccuitickoli Pepepaummn) B cemMbM rpakiaH
Poccuitckoit Pepepaumnm, NOCTOAHHO NPOXKMBAOWMX Ha TeppuTopun Poccuitckoin deapepaumnm, Uam Ha
YCbIHOB/IEHWE POACTBEHHMKAM [eTell HEe3aBUCMMO OT MEeCTa XMTeNbCTBA M [ParK4AHCTBA 3TUX
poAcTBEHHMKOB (NYHKT 1 cTatbm 123, nyHKT 4 cTaTbu 124 CK PD). laHHble orpaHUYeHUs COOTBETCTBYIOT
nosoXXeHnam ctatbm 21 KoHBeHUUM 0 NpaBax pebeHKa, KOTOPOW NPU3HAHO, YTO YCbIHOBAEHMWE B APYroMn
CTPaHe MOMKET PacCMaTpMBaATbCA B KayecTBe anbTepHAaTUMBHONO cnocoba yxona 3a pebeHKOM TONbKO
Torga, Korga pebeHoK He MoXKeT OblTb MepefaH Ha BOCMWUTAHWE MM NMOMELLEH B CEMbLO, KOTOpas B
COCTOAHUM Hblna 6bl 06eCcneynTb ero BOCNUTAHUE AN YCbIHOBNAEHUE, U eCcin obecnedyeHne Kakoro-nmbo
NoAXOAALLErO yX04a B CTPAHE NPOUCXOXKAEHUA pebeHKa ABNAETCA HEBO3MOMKHbIM.

YuntbiBaa 3TO, MpM MNOAFOTOBKE Aena K cyaebHomy pa3bupartenbctBy cyabe Heobxoammo
nctpeboBaTb OT OpraHa OMNEKM W MOMeYMTEeNbCTBA AOKYMEHTbI, MOATBEPXAANOWME HEBO3MOMKHOCTb
nepegayn pebeHKa Ha BOCNUTaAHWE B CEMblO rpaxkaaH Poccuiickoit Pepepaumnn Mamn Ha yCcbiHOBAEHME
pPOACTBEHHMKAM pebeHKa He3aBMCMMO OT TparKAaHCTBA M MeCTa KMTEeNbCTBA 3TUX POACTBEHHWKOB,
OOKYMEHT, NoATBEPKAAOWMI Hannume ceegeHnin ob ycbiHoBaseMom pebeHke B peaepanbHom HaHke
OaHHbIX O [AeTAX, OCTaBwuxca 6e3 nonevyeHus poguTenei, a TaKkKe [AOKYMEHTbl, coaepiKalime
MHbOpPMaUMIO O NPeanpPUHATLIX OPraHaMm OMeKU U NonevnTenbCTBa, PerMoHanbHbIM U dpefepanbHbIM
ONepaTopomM mepax No YCTPOMCTBY (OKasaHMIO COAENCTBMA B yCTpoilcTee) pebeHKa, ocTaslwerocs 6e3
noneyeHusa poauTenein, Ha BOCMUTAHWME B CemMbM rpaxpaaH Poccuiickon ®depepaumm, NOCTOAHHO
NnpoXunBatoWwmnx Ha Tepputopum Poccninickoit depepaumm (NyHKT 7 yactu 2 ctatbm 272 MK PO, ctatba 6
depepanbHOro 3akoHa ot 16 anpens 2001 roga N 44-®3 "O rocysapcTBeHHOM H6aHKe AaHHbIX O AEeTAX,
ocTaBLKnxca 6e3 noneveHus poantenein").

Mpu nccnegoBaHMKM Ha3BaHHbIX AOKYMEHTOB C/eAYET, B YaCTHOCTU, MPOBEPUTL: C KAKOTO BPEMEHU
cBefeHMA O pebeHKe Haxoaunucb B degepanbHom baHKe AaHHbIX O AEeTAX, NPaBUAbHO M Bblan
yKasaHbl cBegeHuna o pebeHKe (0 ero BospacTe, COCTOAHUM 340POBbA M ApPYyrue), npegnarancsa v oH Ha
BOCMWUTAHME B CeMbM rpaxkaaH Poccuiickoit Pepepalmm, NOCTOAHHO MPOXKMBANOWMX HA TEPPUTOPUM
Poccuiickoit ®epepaumm, iMbo Ha yCbIHOBEHUE €ro POACTBEHHMKAM U, eCW Npeasiaranca, To No Kakum
NPUYMHAM YKasaHHble AMLA OTKA3aNMCb OT NPUHATUMA pebeHKa Ha BOCNUTAHWE B cemblo (Ha
YCbIHOB/IEHWE, MOZ ONeKy (MoneyYnTenbcTso), B MPUEMHYIO CeMblo). B LlensaX BCECTOPOHHEW MPOBEPKU
yKa3aHHbIX 06CTOATENBCTB Cy4 BNpaBe AONPOCUTbL B KayecTBe CBUAETENeN poACcTBEHHUKOB pebeHKa, a
TaKKe /InL, KOTOpble 3HAKOMU/INCL CO CBEAEHUAMM O pebeHKe N 0TKasaNUCb OT ero YCbIHOBEHUS UAn
CEMEHOro BOCMUTAHUA B UHbIX popmax;

6) petn, octaslwuMeca 6e3 noneyeHua poauTenen, Moryt ObiTb nepegaHbl Ha YCbIHOB/EHWE
WMHOCTPaHHbIM TparkaaHam, Avuam 6e3 rpaxgaHCcTBa, a TaKxke rpaxgaHam Poccuiickoit depepaumum,



NOCTOSIHHO MPOXKUBAOLWMM 33 Npeaesnamu Tepputopumn Poccuitckon Pegepaumun, He SBAAIOLMMCSH
POACTBEHHMKAMMN AeTeN, MO UCTEYEHUN LLIECTU MECALLEB CO AHS MOCTYN/IEHUS CBEAEHMIN O TaKUX AETAX B
desepanbHblit 6BaHK AaHHbIX O AeTAX, OocTaBliMxcsa 6e3 nonedyeHus poauteneit (NyHKT 4 ctatbu 124 CK
P®);

B) YKa3aHHble rpaskaaHe [AOJIKHbl MPUIOXKUTb K 3aABNEHUI0 06 YCbIHOBJIEHMU [OKYMEHTbI,
nepeuncsieHHole B Yyactn 1 ctatbm 271 ITIK PO, B TOM uncne AOKYMEHT O MOCTAHOBKE UX HA y4yeT B
rocygapctBeHHoM 6aHKe AaHHbIX O AETAX, a TaKXKe 3aK/Ai4YeHMe KOMMETEHTHOIO OpraHa rocyZapcrsa,
rpa)gaHamm KOTOPOro OHW ABAAKOTCA (MpU yCbIHOBAEHUM pebeHKa Avuamm 6e3 rparkgaHctea -
rocyapcrea, B KOTOPOM 3TU /INLLA MMEIOT NMOCTOAHHOE MECTO XKUTE/NbCTBA), 06 YCIOBUAX UX KU3HU U O
BO3MOXHOCTM ObITb YCbIHOBUTENAMM, paspelleHne KOMMETEHTHOrO OpraHa COOTBETCTBYHOLWENO
rocygapcrea Ha Bbesf, YCbIHOBAsSeMOro pebeHKa B 3TO rocyAapCTBO M ero NocTOAHHOE KUTe/bCTBO Ha
TeppuUTOpUM 3TOro rocygapcrtaa (4actb 2 ctatbh 271 MK PO).

Mpwn nccnegoBaHUM CyaOM 3aKAOYEHUA 06 YCNOBUAX KU3HM AaHHbIX FPa*kaaH U O BO3MOXKHOCTH
6bITb  YCbIHOBUTENAMMW, COCTAB/NIEHHOrO WMHOCTPAHHOM oOpraHM3auuen Mo YCbIHOBAEHWUIO AeTei
(ycblIHOBUTENbHBIM areHTCTBOM), HEeobxoAMMO MNpPOBEepPUTb, NPeaoCTaB/feHbl M 3TOM OpraHM3auuu
NONHOMOYMA COCTABAATb TaKMe 3aKAHOYEHMA OT MMEHW KOMMETEHTHOro OpraHa COOTBETCTBYHOLLErO
rocyaapcTBa;

r) AOKYMEHTbI yCbIHOBUTENEN - rpaxaaH Poccuitickolt deaepaumnm, NOCTOAHHO MPOXKUBAOLWMX 33
npegenammn Tepputopumn Poccuinckolt Pepepalmn, MHOCTPAHHbLIX TpaskaaH M nAuu 6e3 rpaxaaHcTea
OOMKHbl  ObITb  /IeranM3oBaHbl B YCTAaHOB/SIEHHOM NOPSAKE, €CANM WHOEe He NpeayCMOTPEHO
3aKoHoAaTenbcTBOM Poccuitickoit  Degepauum  maAM  MeXAyHapoAHbIM  AoroBopom  Poccuitckoi
depepaunn, nepeseneHbl HA PYCCKMI A3bIK, NOANWUCH NepeBOAYMKA AOJKHA ObiTb yAOCTOBEpPEHA B
KOHCY/IbCKOM YYPEXAEHUN WAN ANMNAOMATUYECKOM NpeacTtasutensctBe Poccuitickoit ®Pepgepaumn B
rocygapcTBe MecCTa KUTENbCTBA YKasaHHbIX /vy AMbo HoTapuycom Ha TeppuTtopumn Poccuiickoi
depepaunn (nyHKT 23 MpaBua BeAeHUA rocyAapcTBEHHOro 6aHKa AaHHbIX O AeTAX, ocTaBluxca 6e3
rnoneyeHus poauTenei, U OCyLeCTBNEHUA KOHTPOAA 3a ero GOpMMPOBAHMEM U MCMOJIb30BAHUEM,
yTBEpPXAEeHHbIX MoctaHoBneHuem [paButensctea Poccuiickoit ®Pepepaumm ot 4 anpens 2002 roga N
217).

B cootBetctBMM C 4Yactbio 5 crtatbn 71 TTK P® uHOCTpaHHble oduuUManbHbie AOKYMEHTbI
NPU3HalOTCA B CyAe MNUCbMEHHbIMW  AOKasaTenbcTBaMM 6e3 WX  feranamMsaumm B CAy4as,
NpeayCMOTPEHHbIX MeXAyHapoaHbIM goroBopom Poccuiickoin ®Peagepaunn. B yacTHOCTH, neranmsaums
OOKYMEHTOB He TpebyeTcs B OTHOLIEHMAX MEXAy rocyaapcTBamMu - y4dacTHMKamu KoHBeHuuu,
OTMeHstolLel TpeboBaHWe Nerannsaumm MHOCTPaHHbIX oduUManbHbIX AOKYMeHTOB (laara, 5 okTAbps
1961 ropa), BctynuBwen B cuny ana Poccuiickon depepaumm ¢ 31 mas 1992 roga. Bmecto
OMNNOMATUYECKOM WM KOHCY/NIbCKOM nerannsauym odpuumanbHbiX AOKYMEHTOB B rocygapcTBax -
yYyacTHUKax KoHBeHUMW B NOATBEP)KAEHME NOAJMHHOCTM NOAMNUCEN AOMMKHOCTHbIX UL, neyaTen nam
WTAaMMNOB Ha AOKYMEHTe MPOCTaBAAETCA anoCTUNb KOMMNETEHTHbIM OPraHOM rocy4apctsa, B KOTOpPOM
3TOT AOKYMEHT b6bin coBeplueH (cTatbn 3, 5 KOHBEHUMM).

Uccnepys npepnctaBneHHble 3asBUTENAMM MUCbMEHHbIE OOKYMEHTbl W OaBas OUEHKY MX
[OCTOBEPHOCTM, cyay Heobxoaumo obpallaTb BHMMaHMe Ha cobnogeHue nopsgka NpocTaBAeHUs
anocTuAs, NpeaycMOTPEHHOro cTaTbei 4 Ha3zBaHHOW KOHBEHLMKU, @ MMEHHO: anoCTUb NPOCTaBAAeTCA
Ha CaMOM [OKYMEHTE WM HA OTAE/NbHOM JIUCTE, CKPENAAemMOM C AOKYMEHTOM, OH JOJiXKeH
COOTBETCTBOBATb 06pasLy, NPUAOKEHHOMY K YKa3aHHOW KOHBeHLMW;

[) B cyyae npenctaBieHUs B Cy4 AOKYMEHTOB A1 YCbIHOBAEHUS pebeHKa npeacTaBUTeNbCTBOM
WHOCTPaHHOM OPraHn3aLMmn No YCbIHOBIEHUIO HEOBXOAMMO MMETb B BMAY, YTO TaKMM npaBom obnagatoTt
TONbKO NPeacTaBMTeNbCTBA, UMEIOLLME aKKpeauTaumio Ha Tepputopum Poccuiickon ®epepaunn. Ecam
npeacTaBUTENIbCTBO MHOCTPAHHOM OpraHmn3aLmMn No YCbIHOB/IEHMIO HE MMEET akkpeauTaumm (Hanpumep,
MuHUCTEpCcTBOM 06pasoBaHMA M Haykm Poccuitickolr depepaumy  OTKasaHO B akKpeguTaumm
npeAcTaBUTENbCTBA MHOCTPAHHOW OpraHM3aumMm WAM  UCTEK CPOK  aKKkpeauTauuu), TO TaKoe
NnpeacTaBUTeNIbCTBO MHOCTPAHHOM OpraHM3auuM He MMeeT NpaBa NpPeacTaBAATb B CyA AOKYMEHTbI
KaHAMAATOB B YCbIHOBUTENN ANS YCbIHOBAEHUA pebeHKa, a TaKKe OCYLLECTBAATb UHYIO AeATeNbHOCTb No
npeacTaBUTeNbCTBY MHTEPECOB KaHAWAATOB B YCbIHOBUTENM Ha Tepputopumn Poccuinickon degepauunm
(MonokeHne o AeATeNbHOCTU OPraHOB W OpPraHM3aLMii MHOCTPAHHbLIX FOCYAApPCTB MO YCbIHOB/IEHUIO
(yoouepeHuto) getelr Ha Tepputopum Poccuiickoit Pepepaumm U KOHTPO/E 33 ee OCYLLECTBIAEHUEM,



yTBepxaeHHoe lNoctaHoBneHnem lMpaButenbctsa Poccuinckont depepaunn ot 28 mapta 2000 roga N
268, B peaakumm MoctaHosneHus MpasutenbctBa Poccuiickoit ®egepaumm ot 10 mapta 2005 roga N
123);

€) Npu yCbIHOBNEHUM AeTel, ABNAIOLWMXCA rpaxaaHamu Poccuinckoit deaepaumnm, MHOCTPAHHbIMU
rpaxkgaHamm umnm anuamm 6e3 rparkaaHCTBa AO0MKHO MPUMEHATbBCA HE TOIbKO 3aKOHOAATENbCTBO
rocyapcrBa, rpaxKaAaHMHOM KOTOPOro ABASETCS YCbIHOBUTE/Nb (MPU YCbIHOBAEHUN pebeHKa vuom bes
rpakAaHCTBA - 3aKOHOZATENbCTBO TOCYAAPCTBA, B KOTOPOM 3TO AMLO MMeeT MOCTOAHHOE MECTO
KUTENbCTBA HA MOMEHT NOoAauYM 3asaBAeHUA 06 YCbIHOBIEHMM), HO U B LieNIAX 3alLMTbl MHTEPECOB AeTel
[0JI)KHO cob1t0aaThbCs 3aKOHOAaTeIbcTBO Poccuinckon ®eaepaumm, a UMeHHo TpeboBaHuA ctaten 124 -
126, ctatbun 127 (3a ucknodeHuem ab3aua Bocbmoro nyHkta 1), crtateit 128 mn 129, ctatbu 130 (3a
ncKkntodeHnem absaua natoro), crater 131 - 133 CK PO c yyeTom NONONKEHUN MEKAYHAPOOHOTrO
porosopa Poccuiickot Pepepaumnn o MeXrocyLapcTBEHHOM COTPYyAHMYeCTBe B 06/1aCTU YCbIHOBEHUA
neten.

YuntbiBaa 310, cyay HeObX0AMMO TWATENbHO MCCeA0BaTb 3aK/A0OYEHWE KOMMNETEHTHOrO OpraHa
rocyapcTea O BO3MOMKHOCTM 3asaBuTenel ObiTb YCbIHOBUTENAMM C LeNbi0 YCTAHOB/IEHMA OTCYTCTBUA
KaKUX-1Mbo npenAatcTBui AAA AAHHOMO Auua ObiTb YCbiHOBMTENEM (B YAaCTHOCTU, HE MMeeTca u
NPenATCTBMIA B CBA3W C pPasHULUElN B BO3pacTe YCbIHOBUTENA W YCbIHOBASEMOrO; ecin 3asasneHune o6
YCbIHOBAEHWUWN NOAAHO OAMHOKUM JIMLOM, TO HE ABAAETCA I 3TO 0O6CTOATENILCTBO MO 3aKOHOAATE/IbCTBY
COOTBETCTBYHOLLEIO rOCYAapCTBa NPEnATCTBMEM K YCbIHOBAEHMIO pebeHKa v T.1.).

B cuny nyHkta 1 ctatbn 166 CK P® B uenax ycTaHOBAEHWA cogepraHMA HOPM MHOCTPAHHOro
CeMerHOro npasa Ccyd MOXKeT o00paTuTbca B YCTAaHOB/EHHOM MNOpAAKe 33 COAENCTBMEM U
pasbAcHeHUAMU B MUHUCTEPCTBO tocTULMK Poccuiickoin ®epepaumm n gpyrme KOMNeTeHTHbIE OpraHbl
Poccuiickoit Pepepaunn nnbo npusseyb aKcnepTa B 061acT MHOCTpaHHOro npasa. Mcxoaa m3 ab3aua
TpeTbero nyHKkTa 1 ctatbn 166 CK P® un yactu 3 ctatbm 272 TIK PO cyp Takke Bnpase nNpeasioutb
3aUHTEPECOBAHHbIM  /IMLAM  MPEACTaBUTb LOKYMEHTbl, MNOATBEPXKAAOWME COLEpPKAHNE HOPM
WHOCTPaAHHOIO CEMEMHOro npaBa, Ha KOTOPbIe OHM CCblaloTcA B 060CHOBaHME CBOUX TpeboBaHMN nau
BO3paKeHWi, 1eraiM30BaHHbIe B YCTaHOB/IEHHOM nopsake (Yactb 4 ctatbu 71 MK PO).

Ecnn cogepykaHMe HOPM MHOCTPAHHOIO CEMENHOro mnpaBa, HECMOTPA HA NpegnpuHATbIe Bbile
Mepbl, He ByaeT yCTaHOB/EHO, CyA NPUMEHSET 3aKoHozaTenbcTBo Poccuiickoit depepaumm (NyHKT 2
ctatbu 166 CK PO);

X) pewan Bonpoc o6 OTCyTCTBUWM Yy 3asBuUTeneit 3abonesaHWi, NPenATCTBYOWMX MM ObiTb
YCbIHOBUTENSIMKW, Cydy HeobXxoAMMO PyKOBOACTBOBATbCS [lepeyHem 3aboseBaHWM, NpPU  HaAUuUK
KOTOPbIX /IMLO HE MOXKET YCbIHOBWUTb pebeHKa, MPWHATb ero nog oneky (NonevyuMTenbcrso), B3ATb B
NPUEMHYH CEMbIO.

Mpu noaroToBke Aena 06 yCbIHOBAEHUM K cyaebHOMY pa3bupaTenbcTBy MAM NPU PACCMOTPEHUM
€ro no CylecTBy B HeobOXOAMMbBIX C/y4asx cyaba BnpaBe o06A3aTb KaHAMAATa B YCbIHOBUTE/NM
npeacTasuTb MeAMLMHCKOE 3aK/loYeHue, MNoJlyYeHHOe B MOpAAKe, YCTAHOBAEHHOM ANA rpaKAaaH
Poccuitckoit Pegepaumm (NyHKT 4 yactn 1 nyactb 2 ctatbu 271 MK PO);

3) NOCKONbKY MNYHKT 2 cTatbn 125 CK P® 06A3biBaeT yCbIHOBUTENEN JIMYHO MO3HAKOMMUTBCA C
yCblHOBAsSieMbIM pebeHKoM, B xofe cypebHoro pasbupaTtenbcTBa cygbe HagaeXuT MccaefoBaTb
obcToATenbCTBA OOLWEHMA 3a8BUTENEN C YCbIHOBAEMbIM pebeHKoM, y6eanTbCa B YCTAHOBNEHUU MeEXKAY
HUMW KOHTaKTa;

1) B COOTBETCTBUU C NYHKTOM 2 cTaTbh 165 CK PO He MmoxKeT bbITb yA0BNETBOPEHO 3asB/ieHne 06
YCbIHOB/IEHUN HE3ABUCMMO OT FPaKAaHCTBa YCbIHOBUTE/A, @ NPOU3BELEHHOE YCbIHOBEHUE NOANEXUT
oTMeHe B cyaebHoM nopsagKe, ecnv B pesysibTaTe YCbIHOBAEHWUS MOTyT BblTb HAapyLweHbl NpaBa pebeHKa,
YCTaHOB/MIEHHble 3aKOHOAATeNbCTBOM Poccuiicko Pepepaumnm U MexXAyHApOAHbIMU  AOTOBOPaMM
Poccuitckoin Pepepaumn.

15. B cuny nyHKTa 2 ctatbm 124 CK PP ycbiHOBNEHWE A0NYCKAETCS TO/IbKO B MHTEpecax AeTen
cobntopeHnem TpeboBaHUit ab3aua Tpetbero nyHkTa 1 crtatbm 123 CK PO, T.e. ¢ y4eTom STHUYECKOIO
NPOUCXOXAeHUA pebeHKa, NPUHALNENKHOCTM €ro K OnpeaesieHHON pPennurMm wu KynbType, POAHOro
A3blKa, BO3MOXKHOCTM 0becrnevyeHnss NpeeMcTBEHHOCTU B BOCMIUTAHUN 1 0OPa30BaHUK, a TaKKe C y4eTOM
BO3MOHOCTEM obecneynTb AeTAM MNOAHOUEHHOe duU3MYEeCcKoe, MCUXMYECKOE, [AyXOBHOE MU
HPaBCTBEHHOE pa3BUTHE.



MNoa wvHTepecamu JeTeilt NpU  YCbIHOBAEHUM credyeT, B YaCTHOCTM, MOHMMaTb co3gaHue
6naronpuATHbIX YCNOBUIA (KaK MaTepuanbHOro, Tak U MOPAJIbHOrO XapaKTepa) 418 UX BOCMUTaHMA U
BCECTOPOHHEro PasBUTUA.

Mpwn peweHMn BONpPOCa O AOMYCTUMOCTU YCbIHOBNEHMA B KaXXAOM KOHKPETHOM C/y4vae cnegyet
NpoBepATb U Y4YMTbIBaTb HPABCTBEHHbIE W MHblE JIMYHbIE KAyecTBa YCbIHOBUTENA (yCblHOBUTEnNEW)
(obcTosTENbCTBA, XapaKTepusyloline noseaeHne 3aaBuUTenn (3aasuTteneit) Ha paboTe, B BbITy, HaMuKue
CYAMMOCTW 3@ NPECTYNAeHUA NPOTUB IMYHOCTM, 38 KOPbICTHbIE U APYTrMe YMblIWAEHHbIE NPECTYNAeHNa U
T.M.), COCTOSIHME ero 340P0BbA, a TaKKe NPOMKMBAIOLLMX BMECTE C HUM YJIEHOB CEMbM, CNOMXKMBLUMECA B
CeEMbe B3aMMOOTHOLUEHMA, OTHOLIEHMWA, BO3HMKLUME MEXAY 3TUMM nuuamu u pebeHkom. [aHHble
ob6cTOATENLCTBA B PABHOM Mepe A0NXHbI YYNTbIBATbCA MPU YCbIHOBMEHMM pebeHKa Kak MOCTOPOHHMMMU
IMLL@MK, OTYMMOM, MAYEXOM, TaK MU ero POoACTBEHHUKAMM.

Mpu 3TOM cnefyeT yunUTbiBaTb, UTO 3aKOH He NpeaycMaTpuBaeT Kakux-Anbo orpaHuyeHui ans
YCbIHOBAEHWA AeTeil B 3aBUCMMOCTM OT COCTOAHMA UX 340pOBbA. BMecTe ¢ TeM, eciin yCbIHOBASIEMbIN
pebeHOK cTpajaeT Kakmmu-nnbo 3aboneBaHWAMM, cydy HeoO6XOAMMO BbIACHWUTb, W3BECTHO /U
YyCblHOBUTENAM 06 UMetoLmxca y pebeHKa 3ab0eBaHUAX, @ TaKKe CMOTYT I OHM 06ecneynTb TakoMy
pebeHKy Haanexallmi yxoa, 1 COOTBETCTBYIOLLEE SIeYeHME.

16. Ecnn 3asBuTenb 0bpatuaca B cya € npocbbolt 06 ycblIHOBAEHUN ABYX unn 6onee aeTen, cya
MOMET PacCMOTPETb BOMPOC 06 YCbIHOBAEHMM 3TUX AeTel B OAHOM MNpPOLLEecce He3aBUCMMO OT TOro,
ABAAOTCA N AETU NO OTHOLIEHMIO APYT K APYry 6paTbammM Uan cecTpamu.

17. Ecnn ¢ poantena ycblHOBAEHHOro pebeHKa A0 BbIHECEHWA pelleHus o6 YCbIHOBAEHMU B
cyaebHom nopsaaKe B3bICKMBAJIMCb a/IMMEHTbI, OH B COOTBETCTBMWM C NMyHKTOmM 2 ctatbk 120 CK PP
0CBOOOXKAAETCA OT MX ynaaTbl. ITOT BOMPOC PELIaeTca Cyaom Mno npocbbe poautens, obAsaHHOro
ynaaumBatb aaMMeEHTbl, MO npasunam crateM 440 [MK P®, npeaycmatpuBatower nopanok
NPeKpaLLeHNs NCNONHUTENbHOTO NPOM3BOACTBA, NOCKO/bKY BCTYNUBLUEE B 3aKOHHYIO CWAY pelleHue
cyna ob ycblHoBAeHWUM ABnseTcA 6e3yCNOBHbIM OCHOBAHWEM K NPEKPALLEHUIO BbINAATbl A/IMMEHTOB.

Bmecte ¢ Tem pelweHne cysa ob ycblHOBAEHMW He ocBObOXKAAeT poauTens, C KOTOporo B
cynebHoOM nopagKe B3bICKMBAZIMCb aJIMMEHTbI, OT AajbHeWLWen WX YNnaTbl, eCnu Npu YCbIHOBNEHUM
pebeHKa 3a 3TUM poauTeNeM B COOTBETCTBUM C NYHKTOM 3 cTtaTbk 137 CK P® 6biin coxpaHeHbl INYHbIE
HEMMYLLLECTBEHHbIE M MMYLLECTBEHHbIE MpaBa M 06A3aHHOCTU. B yKasaHHOM c/iyvae Bce BOMPOCHI,
CBA3aHHblIEe C M3MEHEeHWeM pa3mepa B3bICKMBAEMbIX AJIMMEHTOB, OCBOOOXMAEHMEM OT WX ynaaTbl,
OO/KHblI  paccmaTpuBaTbCA CyAOM B NOPALKE  WMCKOBOTMO  MPOM3BOACTBA MO 3aABNEHMIO
3aMHTEPECOBAHHbIX UL,

18. B pe30o/t0TMBHOM 4YacTu pelweHua 06 YCbIHOB/MIEHMM, KOTOPbIM 3asB/IEHME YCbIHOBUTENEW
(ycbiHOBUTENA) BbINO YAOBNETBOPEHO, HEOBXOAMMO YKa3aTb 06 yA0BAETBOPEHMU NPOCLObI 3asBUTENEN
(3anBuTENA) 06 YCbIHOBNAEHMM pPebeHKa, O NPU3HAHMM PebeHKa YCbIHOBAEHHbIM KOHKPETHbIMWU ANLAMMU
(nMuom) ¢ yKasaHMem BCeX AaHHbIX 06 YCbIHOBIEHHOM W YCbIHOBUTENAX (YCbIHOBUTENE), HEOOXO4UMBbIX
ONA TOCYAaPCTBEHHOM perncTpaLmm yCbIHOBEHMA B OpraHax 3anmncy akToB rPaxKAaHCKOro COCTONAHMUSA, B
TOM YMCAE, O 3aNUCK YCbIHOBUTENEN (YCBIHOBUTENA) B Ka4YecTBe poanuTenieit B KHUre 3anmcen poxKaeHUN,
06 M3MeHeHUN GaMUIUK, UMEHW, OTHECTBA, 4ATbl U MECTA POXKAEHMA pebeHKa, a TaKKe O COXPaHEeHMUM
JIMYHBIX HEUMMYLLECTBEHHbIX WU WMMYLLECTBEHHbIX MPaB OAHOrO M3 poauTenei YCbIHOBAEHHOMO WAU
POACTBEHHMKOB €r0 YMEPLUErO POANUTENS, €CIM 3TU BOMNPOCHI Obl/IM NONOKUTENBHO paspeLleHbl CyA0M
no npocbbe 3aaBUTENA MO0 3aMHTEPECOBAHHbIX ML, (YacTb 1 cTatbu 274 MK PO).

Mpn HaNNYUM UCKNIOYUTENBHBIX 0O6CTOATENBCTB, BCNEACTBUE KOTOPbIX 3amenieHne B UCMOJIHEHUM
pelweHns 06 YCbIHOBIEHUM MOMKET MPUBECTU K HEBO3MOMKHOCTM CaMOr0 MCMOJIHEHUA, CyA, Ucxona U3
ctatbM 212 [MNK P®, BnpaBe no npocbbe ycbiHOBUTENElN (ycbiHOBUTENA) 06paTUTb pelleHne K
Hemea/IeHHOMY WCMOJIHEHWUIO, Korga TpebyeTca CpoOYHaA rOCNUTANM3aUMA  YCbIHOB/IEHHOTO  ANA
NpoBeAeHWA Kypca eyeHns u (Uam) onepaTMBHOIO BMELIATENbCTBA U MPOMe/IeHNe CTaBUT NOJ Yrposy
YKU3Hb 1 300p0Bbe pebeHKa.

19. NocKoNbKy poanTENbCKME NpaBa M 06A3aHHOCTM BO3HMKAIOT Y YCbIHOBUTE/EW B pe3y/ibTaTte
YCbIHOBNEHWA, @ HE MPOUCXOXAEHUA OT HUX AeTei, HeobxoAMMO WMMeTb B BWAY, UYTO B C/Ay4asx
YK/IOHEHUS YCbIHOBUTENEN OT BbINOJIHEHUA BO3/IOXKEHHbIX Ha HWX 06A3aHHOCTEN poauTenei,
3710ynoTpebneHns 3TMMKM npaBamu MO0 KECTOKOro 0OpalLeHMA C YCbIHOBAEHHbIMM, @ TAKMKe ecnu
YCbIHOBUTENN ABAAIOTCA OONbHBIMU XPOHUYECKMM ANKOrOJIM3MOM WM HapKOMaHMWEen, CyaomM MOXKeT
6bITb pelleH Bonpoc 06 oTmeHe ycbiHoBAeHUA (cTaTba 140, nyHKT 1 ctatbk 141 CK P®), a He 0 AnweHuu



WAU OrpaHMYEeHUN poauTenbckmx npas (ctatbm 69, 70, 73 CK P®). B yKasaHHbIX C/ly4asx cornacua
pebeHKa Ha OTMeHY yCbIHOBNEHUS He TpebyeTcsa (cTaTbsa 57 CK PO).

Cya, ncxoaa u3 nyHkta 2 cratbu 141 CK PO, BnpaBe OTMEHUTb YCbIHOB/AEHWE pebeHKa u npwu
OTCYTCTBUM BMHOBHOTO NOBEAEHWA YCbIHOBUTENSA, KOTAa No 06CTOATENbCTBAM KaK 3aBMCALWMM, TaK U He
3aBMCALLMM OT YCbIHOBUTENA, HE CNOXKUINCL OTHOLIEHMA, HEOOXOAMMbIE ANA HOPMANbHOMO PAa3BUTMA U
BocnuTaHma pebeHka. K Takum o06cCTOATENbCTBAM, B YACTHOCTW, MOXHO OTHECTM OTCYyTCTBME
B3aMMOMOHUMAHUA B CUAY JIMYHbIX KAYeCTB YCbIHOBUTENS U (M/IM) YCbIHOBNEHHOrO, B pe3y/ibTaTe Yero
YCbIHOBUTE/Ib HE NOJIb3YEeTCA aBTOPUTETOM Y pebeHKa 1Mbo pebeHOoK He ollyliaeT ceba YieHOM CeMbM
YCbIHOBUTENSA; BbiABAEHNE NOCAE YCbIHOBNEHUA YMCTBEHHON HEMO/IHOLEHHOCTU UAW HAcNeACTBEHHbIX
OTK/IOHEHUI B COCTOAHUM 340POBbA pPebeHKa, CYWeCTBEHHO 3aTpyaHalowmx avbo penatowmx
HEBO3MOXHbIM MPOLECC BOCNUTAHMA, O HaMUYMN KOTOPbIX YCbIHOBUTENb He Obln NpeaynpexKaeH npu
VYCbIHOBAEHUU. B yKasaHHbIX C/Ay4Yasx Ccyg BrnpaBe OTMEHUTb YCbIHOBJEHME WUCXOAA U3 WMHTEpPecoB
pebeHKa M C y4eTOM MHEHMA camoro pebeHKa, ecivm OH AOCTUr BO3pacTa AecATu neT (ctatba 57, NyHKT 2
ctaTbu 141 CK PO).

MNpn OTMEHe YCbIHOB/MEHUS HE MO BWHE YCbIHOBUTENS AaHHOe O6CTOATeNbCTBO AOJIKHO ObiTb
OTPA*KeHO B peLleHnn cyaa.

20. NpaBom TpeboBaTb OTMEHbl YCbIHOB/IEHMA pebeHKa B COOTBETCTBUM co cTaTtben 142 CK PO
obnapatoT poautenn pebeHKa, ero ycbIHOBUTENM, cam pebeHOK Nno AOCTUMKEHMM WM BO3PacTa
YeTblpHAALUATM NeT, OpraH ONeKn 1 NONeYnTEeNbCTBA, @ TaKXKe NPOKYpPoP.

Ecnun Takoe TpeboBaHME 3aABNEHO YCbIHOBUTENAMMU (YCbIHOBUTENEM), HaZ/IeXKaWMM OTBETYMKOM
no pgeny ABNAETCA YCbIHOBAEHHbIN pPebeHOoK, 3awuTa MpaB WM 3aKOHHbIX WMHTEPECOB KOTOPOro
OCYLLECTB/IAETCA MUAMM, YKa3aHHbIMMK B NyHKTe 1 ctatbu 56 CK PO.

3aaBneHne o6 OTMeHe YCbIHOBNEHWA pebeHKa paccMaTpMBaeTCA CYyAOM B NOPSAAKE WMCKOBOrO
npounssoacTea ¢ 06a3aTe/ibHbIM NPUBIEYEHMEM K YHACTUIO B fAeNe OpraHa OMeKM M NONeYmTenbCTBa, a
TaKKe NpoKypopa (NyHKT 1 ctaTbu 78, NyHKTbI 1, 2 ctaTbm 140 CK POD).

YunTbiBasA, YTO B COOTBETCTBMM C YacTbto 2 cTaTbm 269 MK PP aena o6 ycbiHOBNEHUM pebeHKa,
ABNAOLWErocs rparkaaHmHom Poccuitickoii Pepepaumn, rpaxgaHamu Poccuitckoit  ®epepaumm,
MOCTOAHHO MPOKMBAKOWMMM 3a npegenamm Tepputopum Poccuitckoit Pepepaumn, MHOCTPaHHbIMM
rpaxkgaHamm mam nuuamm 6e3 rparkgaHcTBa PaccMaTpPMBAOTCA COOTBETCTBEHHO BEPXOBHbLIM CYA0M
pecnyb/ivkK, KpaesBbiM, 06MaCTHbIM CyAoM, Ccyaom ropoga ¢&enepasibHOro 3HauyeHusa, Ccyaom
aBTOHOMHOW 061aCTM U CyAOM aBTOHOMHOTO OKpyra Mo MECTY XKMUTEe/bCTBA UAU MECTY HaXOXKAeHUs
yCbIHOBAsSieMoro pebeHKa, Aena 06 oTmeHe ycbiIHOBAEHUA pebeHKa B YKa3aHHbIX C/Ty4YanX TaK:Ke JO/KHbI
pa3peLlaTbca BbllWEHA3BAHHbIMU CyAaMM.

OTmeHa ycbiHOBNIeHUS pebeHKa B cOOTBETCTBMU co cTaTbel 144 CK PD He gonyckaeTca, ecin Ko
BPEMEHW NoAayun MCKOBOTO 3aAB/IEHMA YCbIHOBEHHbI pebeHOK AO0CTUT BO3pacTa BOCeMHaALaTH NeT, 3a
WUCKAIOYEHNEM C/ly4aEeB, KOr4a Ha OTMEHY YCbIHOBNEHUA MMEEeTCA B3aMMHOE COrslacue yCblHOBUTENA U
COBEPLUEHHONETHErO YCbIHOBNEHHOrO, a TaKXe ero poauTenei, ecam OHM XKMKBbl, He JINLLIEHbI
POAUTENBCKMX NPaB UN He MPU3HaHbI CYA0M HeAeecnocobHbIMU.

21. MNpn OoTMeHe YCbIHOBAEHUA CYyA OO/EH pa3pelnTb BOMNPOC O TOM, COXPaHATCA AU 33
pebeHKoOM NPUCBOEHHbIE MY B CBA3WN C €r0 YCbIHOBNEHUEM UMSA, OTYECTBO N hammUInA, UMea NpU 3TOM
B BMAY, YTO M3MEHEHME YKa3aHHbIX AAHHbIX B OTHOWEHUM pebeHKa, 4OCTUILLEro Bo3pacTa AecATH NerT,
BO3MOXHO TO/IbKO C ero cornacus (MyHKT 3 ctaTbk 143 CK POD).

Ncxopa M3 nonoxKeHui ctatbmn 46 depepanbHOro 3akoHa ot 15 HoAbps 1997 roga N 143-93 "06
aKTax rpaXO4aHCKOro coctosHMA" cyay caedyeT TaKKe pewuTb BOMNPOC O BOCCTAHOBAEHWUM
nepBOHaYa/ibHbIX CBEAEHMI O MecTe U AaTe poxaeHusa pebeHKa, 0 ero poauTenax, ecin sTu ceefeHusn
6b1/IM U3MEHEHbI No Npocbbe yCbIHOBUTENEN.

22. Cygam Heobxoaumo MmeTb B BUAY, UTo CemeiHblii KogeKc PP B oTiimumne ot Kogekca o bpake
n cembe PCOCP (ganee - KobC PCHCP) (ctatbsa 112 KobC PCOCP) He npeagycmaTpuBaeT OCHOBaHWIA ana
NMPWU3HAHWS  YCbIHOB/JIEHUA  HEAEWCTBUTENIbHbIM.  YuMTbiBad  3TO, Cy4,  BrnpaBe  MNpPU3HaTb
HeAeUCTBUTEIbHbIM Ha ocHoBaHuMM cTatbm 112 KobC PCPCP ycbiHOBNeHMe, npou3BefeHHoe A0
BBedeHus B pgeiicteue CK PP B cnyyae, Koraa pelleHve 06 YCbIHOBAEHMM 6bII0 OCHOBAHO Ha
NOA/NIOXHbBIX AOKYMEHTAX WM KOrAda YCbIHOBUTENEM ABASNIOCH AULO, NUWEHHOE POAMTENbCKUX Npas
b0 npu3HaHHOe B YCTAaHOB/IEHHOM 3aKOHOM MOpPAAKE HeaeecnocobHbIM UAM  OrpaHUYEHHO
AeecnocobHbIM, a TakXe npu GUKTUBHOCTU YCbIHOBAEHUA. YCbIHOBNEHME, NpPOouM3BedeHHoe C



YKa3aHHbIMW Bbllle HapyweHMAMKU nocne BeeaeHus B aericteme CK PP, Ho oo BBeaeHMA B aeiicTBue
cyaebHoro nopsaKa ycbiHoBneHua (T.e. ¢ 1 mapTa no 26 ceHTabpa 1996 roaa), moxeT 6biTb NPM3HAHO
CYLOM HefelCTBUTEIbHbIM, EC/IN 3TO OTBEYAET MHTepecaM pebeHKa. Ecnm yKkasaHHble HapyLweHua 6biau
JonyuieHbl NpU ycbiHOBAEHUN pebeHKa B cyaebHOM MopazKe, TO OHU MOTYT ABMTbCA OCHOBAaHMEM K
OoTMeHe cyaebHoro peweHMa o6 YCbIHOBAEHMM M K OTKasy B YAOBAETBOPEHMM 3asaBieHMA 00
YCbIHOB/MIEHUK, @ HE ANA NPU3HAHUA YCbIHOBEHMA HeAENCTBUTEIbHBIM. ITOT BONPOC TaKXe pellaeTca
CYLOM UCXOAA U3 MHTepPecoB pebeHKa.

23. Cygpam HeobxoAMMO y4uUTbiBaTb, YTO KOMMA pelleHusa cyaa o6 ycblHOBNEeHMU pebeHKa B
TEeYEeHWe Tpex AHeN CO AHA BCTYMN/JEHMA PELEHUA CyAa B 3aKOHHYK CUAY AO/MKHA OblTb HAanpaBAeHa
CYyAOM B OpraH 3anuMcU aKTOB TPa*KAAHCKOro COCTOAHUA MO MeCTy BblHECEHWA pelleHuAa cyaa Ans
rocyapCTBEHHON PErucTpaunmn ycblHOBAEHUA pebeHKa, a KonuA peleHna o6 oTMeHe YCbIHOB/EHUA B
TAKOW Ke CPOK A0/IXKHA ObITb HanpaBaeHa CyA0M B OpPraH 3amnmMcy akTOB FPayKAaHCKOro COCTOAHUA MO
MECTY roCyapCTBEHHOM perncrpaumm ycbiHoBaeHus (4actb 3 ctaTtbuk 274 MK PP, ab3aL, BTOpOM NyHKTa
3 ctatbu 140 CK PO).

24. Ecnv npu paccmoTpernn aen o6 ycbiHOBAEHUU MM 06 OTMEHE YCbIHOBAEHUA CyA, OOHAPYKUT
B AEWNCTBMAX CTOPOHDI, AOIKHOCTHOMO WM MHOFO ANLUA MPU3HAKM MPEcTynaeHui, npesyCcMoTPEHHbIX
rnasonn 20 YK P®, oH, ucxoaa us yactm 3 cratbm 226 MK PP, coobuwaetr 06 sTom npokypopy Ans
pelleHmMs Bonpoca o Bo3byKAeHUN YrONOBHOIO Aena.

25. B cBA3M C nNpuHATMEM HactoAwero [locTaHOBAEHWA MNPU3HATb YTPATUBLUMM  CUY
MoctaHoBneHue MneHyma BepxoBHoro Cyaa Poccuitckoit depepaunn ot 4 mona 1997 roga N 9 "O
NPUMEHEHNN CyAaMM 3aKOHOLATEIbCTBA NPU PacCMOTPEHUM aen 06 ycTaHOBAEHUM YCbIHOBAEHMA".

MNpeacepartens
BepxosHoro Cyga
Poccuitckoin ®epepaumm
B.M.JIEBELEB
Cekpetapsb MneHyma,
cyaba BepxosHoro Cyga
Poccuitckoin ®epepaumm
B.B.AEMNAOB



